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0-23-74 |Complaint filed. | Summons iss wed. 
RAW PIOK XEROX XK MRIS RK KOK » YOSUKKK. BOCAS 


Ceo hex 
SpeROOURIGOUG AMAA IIRKRATT ASHE BONEN GOAS 


2/187 7h in Summons ret: retd and filed. ‘Executed. 


By BRUCHHUASEN ,J Ketentarton dtd 2-3- -15, ) @) 
for deft to answer to 1-15-75 filed. _ 


2-86-75 By BRUCHHIASEN, J.- =Stipulatton dtd_2-3-75 extending time _ 


for deft to answer to 2-8-75 filed. 


2/7/75 “Notice a Motion , ret. 3/14/75 filed re: to dismiss the complaint 5 
ayia Se ee had eed a gece eI eg ts Ty Sa a 

14/75 _| Affidavit of Albert Seedman filed. 6 
aes Deft's Memorandum of Law filed. 


efore BRUCHHAUSEN, J Deft! 's motion | hos: SESE RET 
ubmitted. All paners to be submitted on or before 4-25-75. 


rte or Righard-K. Sterne : 
_BRUCHHBUSEN, J, - Memorandum anc rder- ok -l- 75. gr aehilinns: | 


deft's motion’. for* summary judgment dismissing complaint filed.) 
_SUDGMENT dtd 5-2-75 dismissing complaint filed.(p/c_maBled to | 
Eee 


Notice of appeal f led. __ Copy of appeal & & docket entries 


_ mailed to Cc of A. 


AMENDED COMPLAINT (Filed October JA2 
UNITED STATES DISTRICT COURT 23, 1974) 
EASTERN DISTRICT OF NEW YORK 


AMENDED COMPLAINT 
ISAAC JAROSLAWICZ and 


JOSEPH JAROSLAWICZ, 


Plaintiffs, 
74 C. 1509 
- against - Bruchhausen, J. 


ALBERT A. SEEDMAN, 
Plaintiffs Demand a 
Defendant. Trial By Jury. 


Plaintiffs complaining of the defendant by their 


attorneys, JULIEN & SCHLESINGER, P.C., allege as follows: 


JURISDICTION AND VENUE 
1. This Court has jurisdiction over this matter 
pursuant to 28 U.S.C. 1343 and the rules of pendent jurisdiction. 
2. Venue is properly placed is. the Eastern District of 
New York since the plaintiffs reside in the Eastern District of 
New York, the defendant resides in the Eastern District of New 
York and many of the events complained of occurred in the Eastern 
District of New York. 


AS AND FOR A FIRST CLAIM FOR RELIEF ON 
BEHALF OF THE PLAINTIFF, ISAAC JAROSLAWICZ: 


see 


A 


plaintiff, Isaac Jaroslawicz, was a citizen of the United States 
and a resident of the State of New York. 

4. Upon information and belief, at all times hereinafter | 
mentioned, the defendant, Albert A. Seedman, was Chief of | 


Detectives of the New York City Police Department. 


3. That at all times hereinafter mentioned, the 
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5. Thet on or about October 21, 1971 and on dates 


subsequent thereto, the defendant Seedman acting under the color 
of State law caused Isaac Jaroslawicz to be deprived of the 
rights, privileges and immunities secured to him by the 
Constitution of the United States and in violation of 42 U.S.C. 
1983, 

6. That on or about October 21, 1971, and on days 
subsequent thereto, the defendant Seedman in bad faith and 
without a reasonable belief that the plaintiff, Isaac Jaroslawicz, 
had committed any crime or violated any laws of the State of 
New York or of the United States caused, directed and/or ordered 
the plaintiff to be arrested and prosecuted for the alleged 
purchase of a rifle under a false name which rifle had been used 
to fire certain shots at the Russian Mission and for various 
other alleged crimes. 

7. That the defendant Seedman caused the plaintiff, 


Isaac Jaroslawicz to be arrested knowing that the plaintiff, 


— ae ee 


Isaac Jaroslawicz had not committed any crime; that the defendant 
Seedman caused the plaintiff, Isaac Jaroslawicz to be held in 
custody for over ten hours without charging him with a crime; 

that the defendant Seedman denied the plaintiff, Isaac Jaroslawicz 
the right to communicate with counsel for several hours sub- 
sequent to his arrest despite the request of the plaintiff, 
Isaac Jaroslawicz, that he be permitted to do 80; that the 
defendant Seedman and persons acting under his direction and 


control, continued to interrogate the plaintiff, Isaac Jaroslawicz 


| 


| 

' 

| 

} 

| JA4 
without counsel present, despite the plaintiff, Isaac Juroslawicz' 

| request that he be permitted to communicate with counsel; that the 
defendant Seedman and persons acting under his direction and 


control refused to reveal to the plaintiff, Isaac Jaruslawicz 


or what crime he was being charged with; that the defendant 


‘ 
' 
| for several hours, the reasons why he had been taken into custody 
| Seedman and persons acting under his direction and control 

| 


caused the plaintiff, Isaac Jaroslawicz to be placed in a line-up 
which was geared towards having the plaintiff, Isaac Jaroslawicz 


selected as the guilty party; that the other persons in the line- 


| up were of a different aye, build and demeanor than the plaintiff, 


Isaac Jaroslawicz and the line-up was in other ways directed ut 


| 
! 
| 
| 


having Isaac Jaroslawicz chosen out of the line-up; thut the 


;| defendant Seedman sought to have agents of the Federal Government 
{ 


.| charge the plaintiff, Isaac Jaroslawicz with a crime and insisted 

ji that they do so although the Federal agents were reluctant to 

|| charge the plaintiff, Isaac Jaroslawicz with any crime; and that 
che defendant Seedman acted in other Ways to wrongfully deprive 

} the plaintiff, Isaac Jaroslawicz of the rights, privileges 

and immunities secured to him by the Constitution of the United 

| States and in violation of 42 U.S.C. 1983. 

7. That at the time the defendant Seedman acted as 
aforesaid, the defendant knew or had reason to believe that the 
plaintiff had not committed the act he had been arrested for, 

| The defendant did not have a good faith belief that the plaintiff 
i] had committed any crimes, nor did the defendant act in nood falth 
! or in @ reasonable manner when he directed and/or ordered the 
{ 


: arrest of the plaintiff, and when he induced Federal Agents to 


charge the plaintiff, Isaac Jaroslawicz with the crime, 


! ets 


| 
/ 
| 
| 
| 


i 


' 


ve 
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8. That the aforesaid acts of the defendant in 


causing and directing the arrest and prosecution of the plaintiff 
were not made in good faith and with the reasonable belief that 
the plaintiff had violated the laws of the United States or of 
the State of New York but were rather made for an ulterior 
motive to serve the purposes of the defendant and other persons 
acting in concert with him, so as to enable them to claim that 
they had solved a crime by using the plaintiff, Isaac 

Jaroslawicz as a scapegoat. 

9. That the plaintiff, Isaac Jaroslawicz was a member 
of the Jewish Defense League, and it was because of his membership 
in the Jewish Defense League that the plaintiff, Isaac 
Jaroslawicz was chosen to be arrested for a crime which the 
defendant knew he had not committed. 

10. The acts of the defendant as aforesaid violated 
the civil and constitutional rights of the plaintiff herein. 

11. That the aforesaid act of the defendant caused the 
plaintiff to be arrested and to be prosecuted for an alleged 
crime which the defendant knew or had reason to know that the 
plaintiff had not committed, 

12. That by reason of the foregoing, the plaintiff 
was arrested and prosecuted. That the aforesaid arrest was made 
with great attendant publicity and exposure in the press and 
news media. 

13. By reason of the foregoing, the plaintiff suffered 
great humiliation, embarrassment and mental anguish and was 


caused to expend sums for bail and attorneys' fees and for various 


JAG 
other expenditures so as to defend himself against the charges 


which without any reasonable basis had been falsely brought 
against him. 

14, That the plaintiff received threatening letters 
and hate mail and suffered physical and emotional distress, 
and that the aforesaid acts on the part of tne defendant caused 
the plaintiff to suffer permanent and harmful effects to his 
physical and mental health, to his reputation and to his entire 
future and prospects. 

15. That the plaintiff,Isaac Jaroslawicz was born 
on August 30, 1953 and was 18 years of age when the occurrences 
complained of transpired. That the plaintiffs' action is timely 
brought since the Statute of Limitations is tolled during the 
plaintiff's infancy. The plaintiff did not become 21 years of 
age until August 30, 1974. 


AS AND FOR A SECOND CLAIM FOR RELIEF ON 
BEHALF OF THE PLAINTIFF 


, ISAAC JAROSLAWICZ: 

16. Plaintiff repeats, reiterates and realleges each 
and every allegation contained in paragraphs numbered "1" through 
"15" inclusive, with the same force and effect as though more 
fully set forth herein. 

17. That the actions of the defendant Seedman as 
aforesaid, were in violation of the Equal Protection Clause of the 
Constitution of the United States and were directed at the 


members of the Jewish Defense League and at the plaintiff because 


he was a member of the Jewish Defense League. 


JA7 
18. That the defendant Seedman in acting as aforesaid, 


conspired to do the acts and did commit the overt acts as set 
out above. The names of various other persons with whom the 
defendant Seedman conspired are presently -unknown to the 
plaintiff. 

19. That the defendant's conspiracy to deprive the 
plaintiff of his civil and constitutional rights because he 
was a member of the Jewish Defense League, was in violation of 


42 U.S.C. 1985. 


AS AND FOR A THIRD CLAIM FOR RELIEF ON 
BEHALF OF THE PLAINTIFF, ISAAC JAROSLAWICZ: 


20. Plaintiff repeats, reiterates and realleges each 


and every allegation contained in paragraphs numbered "1" 


through ''19" inclusive, with the same force and effect as though 


more fully set forth herein. 

21. That the defendant Seedman, in his position as 
Chief of Detectives of the New York City Police Department, at the 
times relevant hereto, had knowledge that the wrongs which were 
done to the plaintiff were about to be committed, and he had the 
power to prevent or aid in preventing those wrongs from being 
committed. 

22. That the defendant Seedman neglected and/or 
refused to prevent those wrongs from being committed against 
the plaintiff and is, therefore, liable to the plaintiff pursuant 


to 42 U.S.C. 1986. 


why,” 


ee A EE NS TT 
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AS AND FOR A FOURTH CLAIM FOR RELIEF ON 
BEWALF OF THE PLAINTIFF ,JOSEPH JAROSLAWICZ: 


23. Plaintiff repeats, reiterates and realleges each 
and every allegation contained in paragraphs numbered "1" 
through "22" inclusive, with the same force and effect as though 
more fully set forth herein, 

24. That at all times relevant hereto, the plaintiff, 
Joseph Jaroslawicz, was the father and natural guardian of the 
plaintiff, Isaac Jaroslawicz, and by reason of the defendant's 
acts as aforesaid was caused to expend great sums to defend his 
son against charges falsely and wrongly brought against him. 

25. That due to the aforesaid acts of the defendant, 

this plaintiff received numerous threatening phone calls and 
hate mail causing him great mental anguish, humiliation, em- 
barrassment and suffering. 


AS AND FOR A FIFTH CLAIM FOR RELIEF ON 
BEHALF OF THE PLAINTIFFS, 


26, Plaintiffs repeat, reiterate and reallege each and 
every allegations contained in paragraphs numbered "1" through 
''25" inclusive, with the same force and effect as though more 
fully set forth herein. 

27. That the acts of the defendant as heretofore 
alleged were done recklessly, malicicusly and willfully, with 
no reasonable basis therefor, for an ulterior purpose and caused 
great harm to the plaintiffs herein. By reason of the foregoing, 


the plaintiffs are entitled to recover punitive damages. 


JAS 
WHEREFORE, the plaintiff, Isas-: Jaroslawic7, 


demands judgment against the defendant, Albert A. Seedman, in the 
amount of Two Million Five Hundred Thousand Dollars ($2,500,0: .) 
in actual and punitive damages; and the plaintiff Joseph 
Jaroslawicz, demands judgment against the defendant, Albert A, 
Seedman, in the amount of Five Hundred Thousand Dollars 
($500,000.00) in actual and punitive damages; and for the:-costs 


and disbursements of this action. 


JULIEN & SCHLESINGER, P.C. 
Attorneys for Plaintiffs 
Office and P.O. Address 
2 Lafayette Street 
New York, N.Y. 
(212) 962-8020 


( r . / 
_ 


A Member of the Firm 


L) . 
dl-4. JAIO 


DEF~DANT'S NOTICE OF MOTION TO DISMISS COMPLAINT OR FOR 
2UMMARY JUDGMENT DATED JANUARY 31, 1975 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


ISAAC JAROSLAWICZ and JOSEPH ” Bas 
‘ JAROSLAWICZ NOTICE OF MOTOON Leng 
° 74Cc 1509 . s ; 


Plaintiffs 
Judge Bwuchhause 


pas -against- * 


ALBERT A. SEEDMAN 


Defendant 


MG A PLEASE TAKE NOTICE that upon the complaint, 

. the annexed affidavits, exhibits, and memorandum of law, 

P the defendant Albert A. Seedman will move this Court on 
the 14 aay of MarcH , 1975, for an order pursuant to 


Rule 12 (b&(6) of the Federal Rules of Civil Procedure 


ant ee 


dismissing the complaint herein, or, in the alternative, 
for summary judgment pursuant to Rule 56 of the Federal 
Rulea of Civil Procedure, and for such other and further . 
relief that the Court may deem just and proper. 
Dated: New York, New York 


January %/ , 1975 
a Yours, etc, 


MW: Bewneed Riihlond 
10; Corporation Counsel 


Julien & Schlesinger, P.C. 
Attorneys for Plaintiffs 

2 Lafayette Street 

New York, N. Y¥.. 10007 


New York, N. ¥. 10007 
in ; rn oi 
By fs Thovaas. Ruucl,[ 
HOMAS F. B I 


Attorney for Defendant 
Municipal Building 


s* . 
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AFF iDAViT OF THOMAS F, BURCHILL IN SUPPORT OF DEFENDANT'S 
MOTION TO DISMISS (Dated January 31, 1975) 


UNITED STATES DISTRICT COURT 
EASTERN DISTSICT OF NEW YORK 


ISAAC JARCSLAWICZ and JOSEPH 
JAROSLAWICZ AFFIDAVIT 


Plaintiffs 74 C1509 
-against- 
ALBERT A. SEEDMAN 


Defendant 


THOMAS F. BURCHILL, being duly sworn, deposes 


That he is an attorney in the office of the 
Corporation Counsel of the City of New York and as such is 
fully fomiliar with the facts and circumstances of this 


action. 


That this is an «ction brought pursuant to 
42 U.S.C. §$1983, 1985 and 1986 arising out of the arrest 
of the plaintiff Isaac Jaroslawicz in October of 1971. 
Plaintiff Joseph Jaroslawicz seeks damages of a derivatives, 


nature. 


That the factual circumstances evantuating in 


4d. i 
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the arrest of the plaintiff by agents of the United States 


Treasury Department are set forth in the annexed affidavit 


of the defendant Albert A. Seedman, * cay 


That the events subsequent to those detailed HCY 
by the defendant can be briefly summarized as follows: oY ie eee 
Isaac Jaroslawicz was arraigned and released on bail on 
October 22nd, 1971 in the United States District Court for 9 *', 
the Eastern District of New York (a facsimile of the Magist- 
rate's report is annexed hereto, Exhibit "A"}; on the 9th day 
of November, 1971, Jaroslawicz was indicted by a Grand Jury 
sitting in “he Eastern District of New York (a facsimile of 
the indictment is annexed hereto, Exhibit"B"); in February 
of 1972 the indictment was dismissed on motion of the United 
States Attorney and another individual, also a member of the |,' 
Jewish Defense League, was arrested for the criras charged. P pee 

That the instant complaint is wholly devoid of 
particularity as to any overt acts allegedly committed by 
the defendant; it is couched in vague and conclusory ter 
only. Therefore, it does not state a claim upon which re... 


ay 
may be yrantea. 


That beyond the defects in pleading, the claim 


tae a, 
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itself lacks merit. The actions of the defendant were 
fully consistent with his duties as a law enforcement 


official investigating a serious crime. Moreover, no 


rights of the plaintiff were abridged in any manner. suey eh 


subsequent events revealed that. Jaroslawicz's involvement. ’ 
with the investigation was occasioned by an instance of 


mistaken identity is clearly not an indication of bad 


. ef 


faith on defendant's part but rather constitutes yet another...) 


example of the fallibility of human reason. In recognition: 


of this human condition, the Constitution does not require -«,”: 


that the actions of police officiais be premised upon 


certainties; reasonable, or probable, cause is the touchstone.® 


That the plaintiff was not in fact caused to be 
arrested by the defendant, that wha.:ver detention the pains 
tiff may tiuve been subject to was thoroughly justified, and 
that the instant action is barred by the Statute of Limita- 
tions;;these are reserved for exposition in the accompany- 


ing memorandum of law. 


That it is respectfully urged that the complaint 
be dismissed, or, in the alternative, that Summary Judgment™ 
be entered in favor of the defendant. 

Sworn to before me this 


sf 3 

Sl- day of January, 1975 k/ f emds WURC he 
MAS F. BURCHIEL — 

i 

Nolay , ie ‘ 
bis Wines ii 28 v York 

Qualified in hy, k County 
oe Expires. yee 30, 197.8 


EL 


~ 


Das 
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AFFIDAVIT OF ALBERT A. SEEDMAN IN SUPPORT OF DEFENDANT'S MOTION 
TO DISMISS (Filed February 14, 1975) 

UNITLD STATES DIS&URICT COURT 

EASTERN. DISTRICT OF THAN YORK 


ISAAC JAROSLAWIC“Z and JOSEPH JAROSLAVICZ, 


Plarntilts:, ALLVILAVI'T 
-against- 74C 1509 
ALBERT A. SELDIA, 
Defendanr, 
ALLER A. SLLDMAN, being duly sworn, de,oses and says: 


That he is the defendant in this action «nd as such is 


r 


fully familiar with the facts and circumstanc: Sident hereto. 


That at all times relevant he held the tosition of 
/ 
Chief of betectives of the Police Department of eCity of Hew 


York, and that he is presently employed by Alexaucer's, Inc. 


That the events out of which the insStait action arose 
began at approxinately 7:55 P.ll. on the 20th 


‘ f tes’ ea ae } 
day r vetovuer, i971, 


when four shots were fired through a window int in Cleventh floor 


room of the Sovict Ilission to the United Nation st 136 Last 67th 
Street in the City of New York, tour children were in the room 
at the time but none vere injured, 

That a representative of the Sovict liission promptly £11é6a@& 


a complaint with the 19th police precinct ch. a person or 


persons unknown with a crime of Reckless Lndancgernent in the 


First Degree, a felony punishable by up to seve, ars imprisonment. 


The deponent was inuicdiately informed of the incisicnt and responded 


forthwtih to the roof of Hunter College, the prolballe emanating point 


JAIS 


of the shots. 


That a search of that premises revealed, at the 


bottom 


of an airshaft, a .243 caliber Remington rifle equipped with a 


telescopic sight, two live shells and a guitar case; four spent 
shells were discovered on a sixteenth floor terrace. A ballistics 


examination, completed prior to Jaroslawicz's arrest 


irrecst, established 
that the shots that had entered the Soviet Mission had been fired 
from this rifle. Utilizing the serial number of the weapon, the 


origin of the rifle was traced through the manufecturer to 
dealer in Hempstead, New York, Charles Greenblatt rnc. 
That during the afternoon of October 2lst detectives under 


deponent's command interviewed Mr. Sol Jacobson 


Charles Greenblatt, Inc., and Kenneth Aull, an employee of the firm, 
at the store in Hempstead. A check of the company's records 


indicated that the Remington rifle had been sold on October llth 


1971, to one who identified himseli as "Henry Faulkner" of 830 
Arthur Avenue, Bronx, New York. Both Jacobson and Aull were present 
when the rifle was sold, Jacobson having made the sale and Aull 


having adjusted the telescopic sight to suit the buyer's needs. 

That investigation revealed that the number on th 
selective service card presented by the purchaser was not assigned 
to a "Henry Faulkner", and that the address given -30 Arthur Avenue, 
in the Bronx, was non-existent. 


That because the nature of the target of the sniper 


indicated the possible involvement of the militant Jewish Defense 


iv 
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League, a collection of photographs of the ac members of the 


organization was displayed to Jacobson and photographs 


of two individual were selected as being the 


purchaser 


of the rifle: Isaac Jaroslawicz and Lawrence Fine. 
That on returning to the 19th Precinct with Jacobson and 


Aull one of the detectives observed Jaroslawicz seated in an auto- 


mobile parked at the intersection of 67th Street and Third Avenue. 
Jaroslawicz was approached by the officer and was asked to volun- 


tarily accompany the officer to the nearby 19th Precinct station- 


4 


house. Jaroslawicz thus voluntarily entered the stationhouse 


A 


between 5:30 and 6:00 PM on the 2lst of October. 


In response to a 


telephoned request Lawrence Fine voluntarily appeared at the station- 
house shortly thereafter. 
That deponent, having been informed of these events, 


ordered that Jaroslawicz and Fine be placed in a line-up for 


viewing by Jacobson and Aull. Bertram Zweibon, attorney for the 


Jewish Defense League who had accompanied Fine to the stationhouse, 
actively participated in the formation of the line-up which con- 
sisted of Jaroslawicz, Fine and seven police officers who were of 
similar ph:sical appearance to the former two. ‘The line-up was con- 
ducted between the hours of 7:20 and 8:10 PM. 

That upon the viewing Jacobson selected a police officer who 
bore a striking resemblance to Jaroslawicz and later admitted that, 
after seeing that officer, he did not concentrate on the others. 
Kenneth Aull, however, did not hesitate in identifying Jaroslawicz as 
the purchaser of the rifle. Aull's indentification had to be accorded 


particular credence because, in adjusting the telescopic sight for 


the buyer only ten days prior, he had an 


JAI7 


excellent opportunity for a detailed ol} 


ISeETVAtcL 


That on the Lasis of this eyewitness 


Warrant was issued that evening by Judge 


Manhattan Criminal Court, for the premis 


25eC¢% 
in Brooklyn. The warrant was executed in 
of October 22nd. 

That subsequent to the line-up id 
was questioned in the presence of his attorn 
refused to respond to any of the inguirics 
offer an alibi or defense of any nature. 

a request for ¢ 
compared with that of Signature of 


purchase forms for the weapon. In 


£1 


Short, tic tien rlat statement 


of innocence,Jaroslawicz, after bei { 


nod 2 .Y £4 
2n 246CMNCI1L LO?! 


4 y 
ssa LA OL 


of the rifle,refused to provide any infor! 
exculpatory in nature, 


That because the making of fals¢ 


tious statements 


in connection with the acquisition of 


violation of 


federal gun control legislation,agents of the Alcohol 


iol,Vobacco and 


Firearms Division of the United States 1 sur | ’ 


S artnent were 


notified when Jaroslawicz entered 


> c+ ,* > 
the static 


thereat during the evening hours of October 


That the arrest of Jaroslawicz was effected by ic Treasury 


Department agents and not by the deponent o1 


an ex mb Officer undaer 
his command. For reasons of efficacy Jarosla\: 


fingerprinted at the 19th Precinct before he 


Treasury agents to the l’ederal liouse of Deten 


recorded at the Precinct as being "FOA"("Pror Othe: Authorities"). 
That the deponent was wholly without auth rity to direct 


or order the agents of the United States gOvernnecnt to arres*. 


Jaroslawicz, and did not attempt to issue such 


1 order or direction. 


| Furthermore, as the Treasury agents,entered tle case bv way of 


"adoption", i.e. though initial investigatory cfforts of an outside 


agency, departmental policy dictated that thev could only make 
the arrest by order of a United States Attorney. ‘That order was 
iven by Robert Norse, then United States Attorney for the Lastern 
| ’ Z 


District of New York. As a federal offense had been connmitted and 


as the shooting incident was one of national significance, the deponent 


had been in contact with Nr. Morse and ‘had appriscd him of the 


developments of the police investigation. Necdless to sav, the 
! 
| 


deponent could not order or direct the United Stares Attorney 


to cause Jaroslawicz's arrest. Additionally, the deponent was 
not a complainant and took no part in, the criminal proceeding against 
Jaroslawicz that was instituted in the United Statcs District Ccurt 


for the Eastern listrict of New York. 


That Isaac Jaroslawicz's presence in t Jth Precinct 


Stationhouse was occasioned by his voluntary subiiission t 


interrogation and other procedures incident to t legitiunate 

police investigation of the shooting at the Sovi Mission. lic “~™ 
was not physically restrained by the depon c under his 
command. His attorney was present at all times and neither one 
protested his continued presence inthe station - Regardless of 
these voluntary aspects, the positive eyewitness identification of 
Jaroslawicz by Kenneth Aull justified whatever detention he may 


have been subjectcd to as a necessary adjunct to an on-going police 
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investigation. 

That, in sum, the totality of my 

the least) is sought to be denuded 

derivative role in a federal arrest which 
evidence which caused and trigyered a Federal 
Jaroslawicz and a New York Criminal Court 
search warrant for Jaroslawicz's apartment. 

Attached hc ag Exhibit “"@* is 
prepared by Alfred ileyn a Special Investigator 


Tobacco and Firearns Division of the United 


Department, wich sets forth the very evidence 


the basis for the arrest of Jaroslawicz by 


The evidence set forth in the Meyn affidavi 
known to me on the evening of October 21, 
Attached hereto as Lxhibit "A" is 
of Jaroslawicz which was issued on the basis 
attested to in the lMevn affidavit. 
Attached hereto as Exhibit 
Donald Brown which served as tl 
warrant by Judge Solnicker of the Criminal 
during the evening of October 21, of the 
In fact, the search warrant was issued 
so that the evidence used to effect said war 


than the evidence which served as the basis 


Federal agents, the United States Att 


District of New York, a Criminal Court judge, 


c 
wle 


nad then sone, 
AVIiNg pPaayea a 
the basis of 


=O 2Ancict 


tes ‘ireasury 


tizch served as 


Ccvliacnce 


’ 


4Jeral indictnient 


Vvlcdence 


Juroslawicz's arrest, 


“Ant . 
jlLecater 


the Lastern 


jury and 
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large numbers of New Yori City detectives a 
of evidence which, centrally, was bottonied 
tification of Jaroslawicz made at a linc-up 
counsel. 

It is hard to imagine, in light of tiie above, how any 
federal action can be maintained against ne ro my conduct in 
connection with the arrest of Isaac Jaroslawicz, by federal 
authorities, in the early morning hours of 

That deponent was personally served with the swanons and 


complaint in this action on the oti. aay of 


Sworn to before ine this 
yf 


ce or 
of February, ; , SLLDMAN 


| 


RICH A 2D A 
Notary Pr Bing Pre 
: N 31-45) lg. York 
Qualified in p a 
Mmission Ex. 


NPtsa 
oRG 


16rk ¢, 


¢ County _ 
Wes the, 3 
“ 4, 17h 


EXHIBITS ANNEXED TO FOREGOING AFFIDAVIT 


EXHIBIT A ‘- GRAND JURY INDICTMENT OF ISAAC ™.,' JAROSLAWICZ: ” 
a se ET COURT rHLED ‘ 


0° . . oy 
Whehdaisd! or5 1 » VIY.D ytd 


: em eTT 1) : sa r. 
FASTEN Daorkict O! 


ono ewe ewe pe « eo « @ 
a era ) > 
Vid Lid) othe Or ALA 


TOA ee TA "Tr aterrsrey, 


af P 
AVAAY Phe UIINU Ou LOUG, 


Defendant. 
THE GRAND JURY CHARGIS: 
mh tad ot Rd 
On or about th Liv 
the Eastern District of fh Yor 
JANOSLAWICZ, in connection 
caliber Remington Autoload 
Inc., 220 Main Strect.. ti f 
in firearms, did knowingsl ak 
sentation with respect to ic 
in the records of said de rr 
States Code, 23, in tha 
himself a lenry Faulkner 
York. (Title 18, United Stat 
COUNT "two 
On or about the Lith 


the Eastern District of Ne 


JAROSLAWICZ had in his 


to. be a certificate Ils 


Service No. 50-26-52-37 


Service Act of 1967, T 


[Uy 


Leia 


50 , 


the 


+ asf LO] 
L Las 
14 I 
pursuany 
VLE Ly 
) Lrucher 
° } 


pursuant to the 
Unlted state: 


rules and 


’ 
Wy. 
it { 
7} 
, ~~ 9 
' Au "4 
i t P ‘ 
ieee 
“0 
' . os 
\ Lia 2 
+ ' 
Ail l © t 
16 tly 
4 O li 


° 
ry 1971, W 
4 . 4 
Aah pALINY 
6 Irport 
( ( LVE 


Code Anp., 


.lLations 
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romulLrated thereunder, \ i 
reproduced, forged, AULE? } 
} ’ 
United States Code Anp., 
“s 
a, 
F F 
rs 
> 
a \ - ’ | ' 
Os EE — eh ee ee en Se a 1 os 
ROHERT A =p 
2¥u UERT ihe ) 
United States Att 
Eastern District { New ro. 


j 
- 
. EXHIBIT B + MAGISTRATES REPOR? JA25 
710) UNITED STATS ervoilabatsVil 
' DISTRICH How ¢Ot 
‘aay + AA 
TY cv85  * i.e . - ry + 
md Ual Us bhivd a bhbND BV Val Wh AL Viana | 
yaad VIiBCENT A. CAVOGG1O ee Sanath PLAZA Be, Bi P 
I Con visit don OCl. ce Wm ib ébke “ 
OCKET NO 71. Case Ne 1510 Ollicial title S/I Alcohol , Tabacvo !\D, chautpurs f 
THE UNIikED STATES | United States Code, Tite it) ‘ AQ) HH.) Cot. il 
v3 | }{ Gi, at sii Lar ihe SBCCCLON ae ia 
division of Uh Sasloern ret ewe oles 
| ISAAC HH. JAROSLAWICZ ° as follo Defendant dia make a2 false i ‘itisug 
- Statement in Lhe purchase ofa L£1icul ple i 
licensed de aler. 
} 
° } t Lrief a f acts ° ate 
VARRANTS OR SUMMONS IssuUrD 
Date Warrant, Summons for 
sme of de s 
o (name and title of officer) 
Substance of return 
Date \W tit 1 Hons 
o (name and title of otlicer) 
Substance of return 
ROCEEDINGS ON FinsT PRESENTATION OF ACCUSED TO MAGISTEATI 
i Wl if 
Date October 22,1971lArested by Complainant ane a ofdeer) 
v 
{ it iit 
‘ for United State bE.J. Boya 
Appearances } sige 
are ‘ mi ‘bie " 
1 for accused Martin Llefant _(Retained) ] Court St. B'klyn..t 
{ (Name) (Addrees 
Proceedings taken 
(Here r * wher propriate, # f - ‘ 
DEFENDANT INFORMED OF CONMPI AML Rd I J i e 
if arrest is without warrar defer ' inforr ' tue 2 aht ¢ z 
U.S . MAG. FORM #1 ATTACHED 
if that le the fact. anv a urnments taken, ete 
2 ER ee SCHEDULED NOVEMBER 10, 1971 AT 2:00 P.M 
ie was ‘ cw 
Outcome NOVEMBER 9, LOL - INDLICTMAI FILUD - cobb (i OR 
Surety 
Mail fiaed October 22 Pe 7] Amount, $ 25,0007 Jonded Qetober ¢ 
deposited by (uame) Address 
transmitted to clerk of district court 19 
Cansne) PUBLIC SERVICE MUTUAL INSURANC!: CQ, Address 
(nstae) ; Addresa 
fyothfcd Ly aflidavit dated , 19 , (or) committed to 
c 19 
CW en cans en sunn annie mui ° 
La 
= srs. pepen rss: acelin enntesitia iiaasaesianinintnan, ih. ep Nt EG ALTE O TS Sy SY tS ee 


(nh Oi 


;parly 
sce Ol iclurn 


» 19 


c af party 


*,,? ' 
PUYsANCE Ul LeLUIn 


PRELEINGRY EXAMINATION: 


(Not to Le used if case was dispose 


Da te 


WITNESSES FOR 


Witness payroll containing Nannies 


Proceedings taken 


Outcome 
Bail tixed 
deposited by (name) 
transmitted to cler) 
{or} by surety 
and 
who justified by afl 
on 
Certified to be acy 
Made this LU' 
Transmitted to Clerk of 
district of N 


FILED 
WW CLERK o OLFIC 


US DISIRVCS COURT EDN Y 


ppearances for 


Amount, 


ceertificd 


$ 


ur Vran pur 


. 
( 
1 or 
[ 
¢ 
! 4 thee vu i 


ser SUM Cares: Vas still 


[Ch uy) 


ation Ca-es 


) ) 
wate oe 
aN 
t 
13 Oj { 
pe of 
V} 
PAG 
fen 


li 
tat 
ii 
\ 
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EXHIBIT c - AFFIDAVIT of ALFRED A 


' JB: lay; INITED STATES DISTRICT cc 


UNITED STATES oF AMERICA, 


- against - 


ISAAC M. JAROSLAWICZ 


LASTERN 


Division, United State: 


cording to law and actly 


—— 


ON or about the 


dealer in fLrearns 


mont likely to deceive su 


in violation of Section 


United State 


for his belict are: 


he is a Special Investijat« 


ch a aes | 
—_ 
partinent wir veal 
¥ 
. proxiiatel Pou 1 t 
cr the United i a 
New York, sai ts lvir 
saunter Colloye; 
\é) the liiv 


¥.#717296 KASTERN DISTRICT OF NEW YOK 


Vefendant, 


being duly 


kLastern District of New York, 


in connection with the acquisiti 


as to the lawfulness of t} 
Chapter 44, YVitle 18, niit 
Qnd exnibited ii lue Ciet 


JA26 


athe 


BER A Tt oes Le ee EER TOO, EER 
ON STR ae, Ene AI ELAS ice RY 
RERES SE Ee a TG 


+243 caliber rifle, serial number 694276) tx ve been dise 
in an alruhaft et jiunter Colleyo; 
(3) Further investigation t enver 


City Police vepartment which revealed that tt Lrijrt Aut 


loading rifle «x Sribea in pa raph ty 


tied oh! LAL 4 i 

which struck and entered the Kussian tt i feseribed 4 
Paragraph on i) 

(4) Investigattor by Upectal { ‘ t 
Alcohol, ‘fob; Firear {visi ‘ 
Treasury Lepartiment Which revealed that ened Lawton 
Autoloadiny ri¢le, serta) num er 694270) hiityy 
Charles Greenvulitt » ihcorporated, | ‘ w 
hustern Uistrict of tiew York { rothe pu tail 

(5) investipation by pecial 
ALcohol, % ccc J Vircar Divisior 1 
vepartment which revealed that 1 ed, 
120 Nain Street ipstead, w York, 4 1 
tiie eand ot 1 il I < 

(U) thie 1 | t1 t 
the Alcolhic 2 ana 1: l ivi / 
vepartment whiten reveale L ors 
s0nC Wille ile oppe ] ee t 
raquested to pu i CnHinerton ® 

' Conjunctio: t thi Tat Cc, tine 

sented a Selectty ervicc yutem reyists mid 
pU~2U-52=-376 fi ve of rit ‘ 


bronx, wew York 10/\',7 


(7) lnvestixation vy you dey 


Tuvesticvators of the Ale hol, Lot i vd 


nite slates Vrenugury Depart it, wiiiel ; 
UView ae cord " 
Lrlivdeuak otiies i tity " iv 


no“~existent; 


(8) A positive identification by one Kenneth Aull an 
> 


employee of Charles Greenblatt, Incorporated of tne defendant 
ISAAC ty. JAROS SLAWICZ as the individual who Purchased the 
igh Remington Autoloading rifle on or 
1971. 

WHEREFORE, your deponent 
the above named defendant ISAAC 


according to law. 


Sworn to before pa this 
22nd day of October 1971. 


VPICENT A. CALM! 


- A 


Ulli Ti:D SlTALVES retest tghini 
EASTERI DISTRIC Ol 


LoiSerate 


es 


tim « 


a 


- 


State of Kew 7 ss: EXHIBIT D - AFFIDAVIT OF DETECTIVE BROWN IN SUPPORT’ JA29 
unty of 1 OF A SEARCH WARRANT ; 


being duly sworn, Ceposes and says: 


. 


1, Tama datectivo avsipn.d to the lyth Letective Squad of the sew forse City Police Vopt. 
2. I have information based upon investipation thats 


At 7255 Pon (etcber 22, 171, bh siots were fired fron a rifle into a roon 
locate! at 136 ast (7tir Street fry in tho Cia, t 


9 eg 3 UW y state and County of Now Yorn, 
which premives heuses te <vint .icsion to -ho .nited Nations; 


, 


‘ald shots were Lircd tro. the oof of a ilunter Collcce building located at 
695 lark Avenue, Mi; 


At the bottem of an airsiaft adjacent to arid roc ‘, were found 1 Roning 


Sem-Automatic -ifle, .0h3 Cuibve, ‘erial ..6942761 alon:: with lL puitar case; 


Said riflo hes been troeee 


SO @ GUN vcaler, vo Wits Cliavles Greenblatt, Inc., 
of 120 “ain Street, i:erpstea:, 1.33 
A munsmith wo: t mre oc. nenneth Aull wio corks atthe shov of said dealer 


has identiiieud one isaac Jaruslawies 


AZ sel, wis purcniser of said rifle, tyre 
purchase having taken plice on Cetober LL, 1971; 

At to ti e of purchase said Isase Jaroslivic?z did usn a “ictitious name, to 
wits Konry janUner, ana ai lave a Snipirseeoe affixed to aid rifle and did rake 
inquiries vouverni :; the purenase of amrund tion Jir said riz 


Immediately follwing; the shooting, — hon 


ic Calls viere m:coived by varlous news 
media revanting the shoot.n.; and the callow used bhe uhrase, "wover again" 


Said I2zanc Jdarelisics is a>: ber © the Juwish 


I 


clense Lea tu, which 
organizavicn has wo motio "Vieyer apain"; 

Said Isaac Jaroslivics is knom to hoe New York Police . vartnont as having 
a criminal record anu is «ncim to resive on tho and floor of 942 lyyta otract, 
brooklyn, iJ... 


VISA T1r9E SLRPWCE or EG aa Orn 7~4e 
: : , ie v A? 
WORSEN TEL OF" DBEIOLY L764 Pons A977 Oe 7 RES Eng 7, ae 


4 PREV SES Bur hich Pek oo cheied . te» HLPO4 oe I Jaerety 7 nncatrs 


3. Based upon the foregomy relial maton a pt ci is prubsble “Be 54%) 
believe that such property, to wits arrmunition for a Renineton .))3 calibre rit My j 
of tho purchase o* “aid rifle, a rleer no) on of tvnter vo! Y ANd the Soviet 3 On, 
identi“iecation ! cacise the aane Penre canliner,: nd ary evi once tenuin: to tas 
FOOLAUT SUCH 4 KY gasd isanc Yamclauwics aid cr ae Cri. G of wocKless 


anGang,3 jun, devedd L, ; 


. te ! x 
or at premises, 2nd floor, 952 Lith vtroct, Urockl.n, N.Y. D 
WHEREFORE, I reencetfully request that the court issue a warrant ond order of seizure, in the fe: 


anhexed. authorizing the search of 


and directing that if such property or evidence or any part thereof be found that it be seized and brought before the 
court; together with such other and further relief that the court may deem proper. 


No previous application in this ma i heen made in this or any other court or to any other judge, justice 
of magistrate. , ; 4 
7 7 et JA tn 4 ERS jy? i o7lH f/f 
/ sO hg ee, oe 4 / ’ SS ‘ 


A 


“ 


To any peace officer in the City of New York, 


Proof by affidacit (or deposition) having been made thi day before me by 


FEL. Donald prow £1932 19 Det, Sqd. 


that there is probable cause for believing that certain property yeeg to effect the crire of R 


Endangorment, to wit; ammunition for a Reminceton 0243 ¢ liber rifle,ide 


the name, Konry Faulkner, evidence of the purchase of a Remington rifle, 


4 


a floor plan of Imter Colleye and the Sovict lission to the United Nations and a guitar, 


You are therefore commanded, between 6:00 A.M. and 9:00 P.M. or at any time 


to make an inimediate search of 2rd floor, 952 4th ot., Ecln., NY 


occupied by anyone, 


and of the person of 


and of any other person who may be found to have such property in his possession or under his 


such property may have been deliv, red, for 


nO) 
and if you find any such property or any part thereof to bring it before me at Part ae ¢ 1&4 


Vien 
at Street, New York Cit 
J , . J weenlgg Hana, 
Dated at New York City, } > 
A 


Palire Citurer 
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eckless 


verial #6947741, 


control or to whom 


] 


y- 


S407 Wren 


A.e - 4 


ntification bearire 


4 a | hl N TO THE DE- JA 
rit 21 987 £8 31 


N 
d Ap 


JAI ROSLAWIC 


i 
+ 
‘ 
Plaintiffs, 
i - * 
} * j. Brucnnausen 
‘ 
| -agal st= 
4 
I] ALBERT A. SEEDMAN, ; 
, 


ee ee 
oe re ee 
4 
3 
2 
ma 


COUNTY OF NEW YORK ) 


' 
ER, being duly sworn, deposes and says: 


~~ 


A OS NS 
S 
m 
pe 
ie 
C 
. 
— 
~ 
- 


n oppcsition to the defendant 


eee Ee OE 


ee oe 


Seedman's motion seeking to dismiss the amended complaint in this action 


ae? 0a 


eni‘cal motion based 


rt in tre present motion vitn regard 


ii 
i Alek 
| to plaintiffs' original compla nt. In ( 


I nce, ne iefendant objected to the 
naa 
‘§ original omplair on the gr t it > not Clilic, tnat 1t failed to 


~ } +4 T + . ay ’ ar c it Y + { ' y 
ite that the plaintiti 1saac rroslawicz was discriminated against because 


CIN ‘ 

Iam a member of the firm of Julien & Schlesinger, P.C., attorneys 
for the plaintiffs herein, and am fully familiar with all the facts and circumstan- 
| 


he was a member ot a certaln 


g! rganization, an 1at tne statute Ol 
limitations had expired. 

ef In an attempt to avoid needless motion practice, prior to the 

} 

t 

adjourned return date of the defend snt's motion, the plaintiffs, as a matter 

i 

5 

tt 

tt . 


of right pursuant to the Federal Rules of ‘ivil Procedure Rule 15, served an 


) j } } + } y } y } I } 
amended complaint upon the attorneys for the deltena int on or apout Apnil l, 


} +} 
A bd 


bie. The amended complaint cured all of the illeyed defects claime 
i 


_— ae 


ae eee 


t 
7 
£ limitatic . 
| of limitations 
§ 
i 


“| lefendant's motion to dism 


A reading of the plaint 


} 

s 

; 

moving papers on this motion 
& 

| has little merit, that any of the 


plaintiffs 


amended complaint also clearly 


' “PIPTEEN") that the plaintiff 


and was an infant until Augus 


, and tnat tnlis 


plaintiff Isaac 


he defendant merely directe 


Despite the fact that 


| motion would be withdrawn as 
{ 

‘ 

\ 


defendant's moving papers make 


; directed to the original compla 


book written | y aetendan eet 
published and which concerned 


ijefendant See in during his 


the incident out o! 


book in question, p} 318-33 


: “mM tac wv of the ntir 
7 mplete SOPy t} cntire 


Court so desire:;). 


{ 

{ 

| 

| City Police Department. One 
ae 

| which this 
‘ 


il 


: with regard to the original compalin 


amended complaint now 


the defendant and the plaintiffs and th< 


were 


¥ 
unsel 
2a I wilt! 
a D) iplain 
~ ¥ + 
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lrects 11M 
eer ire 
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" 
hie 
iriou 
hief of ( 
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rawing tne motion, 
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| The defendant Seedman's affidavit in Support of the motion to dismiss 


» he > wy ton hy lafan t iman } f 4 1} ; 
and the book written by the defendant Seedm in, both of which allejzedly give 


ina prosec 1On Of iSaac jar »Slawicz 


and the role the defendant Seedman played 


in that incident, read as if there 


were two totally separate incidents which the lelendant seedman is relating 


ISad¢ Jaroslawicz. 
A copy of the relevant pages of the book 


f 
j 
t 
i 
ft 
j 
{ 
} 
| 
} 
{ 


‘ 
| rather than the single arrest of the plaintiff | 
{ 
j 
| 


naS peen appended as 


‘ 
' r + . . 
,; &Xnidit A and this Court can see for itself the direct contradiction between 
i 
the statements made by aetendant scedman in hi iifidavit and his prior 
| statements made in his book before this action wa tart i] efore Seedman 
; | ‘ 1} eo + + - ‘ f m 
In this attidavit I will onl } mf} point out veral of the most 
7 
fla; = ‘aa ata 1 . > ¥ ‘ | 
a Tiagrant contradictions whi ccur in the affidavit and f 
‘ 
ty 
5} Tn his affid vit ,aadmay + + +} j + Tar s] wie? 
iM nls atlladavllt, oseedaman 1G1mS tha tne erendal! Ss JATOSIAW1CZ ‘ 
H 
h} 
ti volunte ly eraAmnaniod Naw Yor a ei rt +} 1Q+} nr 
+ voluntarily accompanied a New York Police [T1ce! » tNe Lygtnh rrecinct where 
ae 
| 
4 ; ek , ; fi ue be ; 
»; the plaintiff Isaac Jaroslawicz voluntaril peared in the line-up. In his 
y. 
<5 
{ b ~l -| ry y ry = }y T ~ | y ~ lara “> ar + 1 ws ft? i) wry Y 
+? DOOK, oeedman admits that Isaax irOSlawiczZ was arrested by the New York 
i} 
| *stxr Dralir- T ' ety na +t + + } 1] + + 
iF ity Police Department and take int ody, and compelled enter a 
F 
ae 2 ) 7) ; en ay ma wtins heist : ee eee 
ilne up \pp. 9 ,; @ e BEF hes I j 11L10N Lie Ontradictions contained ln «4a I 
6 
' 
ae 
7 
} € Ima O 1 f YK» ‘ ma Lnat i il | l iS no 
irrested by the New York City Police, but was arrested some time later by | 
’ 
j Ia y ; , . ur . ‘ . ; mt ’ , 
federal agents, Seedman's statements are als jirectly contradicted } y the \ 
‘ rips } +} A 1G j rea : 
affidavit of Isaac Jaroslawicz dated Marx 10, 1975 annexed hereto, and 
the affidavit of Harvey J. Michaelman, sworn to March 7, 1975 and annexed 


hereto, who clearly state that Isaac Jaroslawicz was arrested by New York 


City Police Officers and was continued in their custody for at least several 


ee en 
— 


3 et ee re ome tea reer se es ee 2 


A tl, CO OE LO. tS 


hours before federal agents ever appear 1 the ene, 
' 

' eedman, in his affidavit, laims that he had nothing to do with the 
: 
' 

federal agents’ decision to arrest Isaac Jaroslawicz. In hi: 0k, Seedman 
} ’ 
‘ 


ir 


in attempting 
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admits that he was the moving cau 


Jaroslawi 


\ ++ av eh for tha ‘ (So - 
Attorney for the »y General 


in Washington, in an attem jovernment 


formally 


ordered 
cation 
(ieorge Bush could st 
Russians by announ 
made, (P. 321-322). 


Although 


"good faith" belief 


EES CL 


prior to directing his detention 


| 
| 
! 
i 


the real reason 

probable cause 

of the Jewish De! 

was simply bs 

results to the 

shooting (pp 

abnormal pressure t 

a scapegoat so that 

claim to have ;: ved the shooting ir ) it ! slan mission, 


Seedman 


/ 


A RE ED > een 
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with the 


Russia later in the year, , ta it t 
iopey teen-ager. fr¢ bro kly1 to cast a I 
event. (emphasis a ea) 

The contradictions found i eedma book are 
for this Court to deny the defendant's motion for summar 
defendant's motion to dismiss the plaintiffs' action for { 
cause of action contains materials outside the pleading 
Federal Rules of Civil Procedure requires the court to tr 
Summary judgment as well, However, in addition to See 
in his book whicn directly contradict the i1tements inh 
the affidavits of 1ac Jaroslawi i] Harvey J. Mic x 
hereto, directly contradict the state: ts made by Sex 
lefendant's motion for summary i, 

(On a motion for summary judgment the irt is nm 
of fact, but ly to determine if there are ny question 

In light of the nfli } affidavits an lis Sit 
seedman in hi k, there ji estio ict f the 
whether or not Seedman hada "g 1 faith e lic ist 
was guilty of any crime when he ordered Isaac Jaroslav 
ig tion tn jury a to ne ( or not 1 I | 
iccompanied Ne York City Police Office to the preci! 
vas under arrest when he was taken to the precinct. 

In light of t 52 fact questions, ar y others, t 
motion for summary judgment should be denied in all re 
plaintiff Isaac Jaroslawicz is entitled to have a jury det 

eedman's claims in his affidavit are truthful or if Seed 
large part contir1 the plaintiffs’ yntentions, i yr 


of what actaully 


tc JO K 


place. 


rre 


planning to 


ot + 
gt 1taS 


Visit 


smselves sufficient 


jment. Since the 
jilure to stat 
, Rule 12 (b) (6) of the 


a motion for 


iman s own admissions 
is moving affidavit, 
‘Iman, Esq., appended 
in in support of the 
t to decide questions 
tf Ga 
ns maae by defendant 
I t lade aS 
heth Isaac Jaroslawicz 
irest. It is also 
- Ae 
i luntarily 
st iT netner ne 
defendant's 
ect ina the 
rmine whether or not 
in’ OK, Which in 
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AFFIDAVIT OF ISAAC JAROSLAWICZ IN OPPOSITION TO THE DEFENDANT'S = 


| wereereenne March 10, 1975) 
1} UNITED STAT} RI OT 
| STERN D ‘ F NEV : 


| AA . JARC 3} C yA . 
| £\ and j 4U1lo9uU9y 
| JAROSLAWIC 
| 
i Bruchhauesen, ° 
| Plaintitfs , 
| - against = 
| ALBERT Ax SE! DMAN, 
| 
| 
} lefendant. 
e 
7 STATS OF NEW YORK ) 
NIT t 
OUN r'Y OF NEW YORK ) SS: 
ISAAC WICZ 
| SAAC JAROSLAWI sh elng Ly orm, de es and 
says: 
| I n the nlaintiff i: * s { 
1 am the plaintiff in this action and as such am fully 
~ 177) | ’ 
imillar with t} facts and c cwmme neoae £€ +4} 
| i it 1@ facts and circumstances of the inci t bei C lain 
i} of, 
| Within a day after shots were fired into the hissian Mission 
|} to the United Nations in October, 1971, I rrested Ne rk City 
'! Police Department Detectives acting upon the order ind directions of the 
I} 
! 
! t+ A A ’ + ‘ + 
11 defendant, Albert A. Seedman, who at that time was the Chief of Detectives 
i 
1 
1] , 
} the ( ity >t Né v York I [ i A t i i l i I tline ’ rai ul 
oe 
ifter my, arrest, | was denied the right to ill my attorney; was put into a 
} 
it line up which was directed at having me picked out as a detendant and was 
| Otherwise mis treated and had my constitutional and civil rights violat 
di 


The mistreatment and other violations of my constitutional 


and civil rights were not brought about be ause I was legitimately suspected 


! 
} 
} 
' 
| 
of having committed any crime but solely because I was a member of the 


Jewish Defense League and the New York City Police Department and 


| 


p. rucuiarly the defendant, Albert A. Seedman, were secxing a i] it 


so that they could mollify the Russians who had created a political incident 


| 
| out of the shooting. 


My attorney has notified me that the 


de } . Alb P 
defendant, Albert 3538 


A. Seedman, is moving to attempt to have my action dismissed and is 


Claiming that I was not under arrest while in the >f 


\ Cees vere 
the New York 


City Police Department that [ voluntarily accompanied the New York City 


Police Detectives to the 19th precinct and then voluntarily remained there 


so as to assist in their investigation; that I was never arrested or taken 


into custody by the New York City Police and that it was Federal Agents 


from the Alcohol, Tobacco and Firearms Division of the Treasury Department 


who took me into custody and arrested me. This is totally and completely 


untrue. The circumstances of my arrest and tne actions which occurred 


subsequent to it are as follows: 
That on or about October 22, 1971, in the afternoon of 


that day, I was sitting in an automobile situated near 67th Street near Third 


Avenue in New York City when a car pulled up, parked in front of me and five 
or six men got out and approached my vehicle. 
One of the men was known to me to be a New York City 


Detective by the name of 'Joe' Beatty. One of the men asked for my license 


and registration and |! asked him to identify himself before I provided any 


information. He then produced a shield from the New York City Police 


Department and repeated his request. After being satisfied that the pers..n 


in question was a member of the New York City Police Department, I complied 


with his request and produced my license and the registration to the automobile. 


After producing my license, I was ordered to leave the vehicle in which | was 


seated, being told in substance, “open the door and get out or we'll get you 


out", After getting out of the automobile, I was surrounded by these six men 


and grabbed by both arms, they dragged me across the street towards the 


19th precinct. While being dragged to the precinct by these Detectives, I 
began to scream that | was being abducted. I was told to 


‘shut up’ and 


hurriedly dragged along to the precinct. 


| At no time did I yo with the New York City Police JA39 
| Detectives voluntarily nor did I volunteer to accompany them to the precinct. 

| 

} It was solely through the exercise of physical force and threats which compelled 


me to accompany the New York City Poli the precinct. 


| Once inside the precin was taken upstairs and ordered | 


1 to sit down. I thereupon asked the detectives present if I was under arrest 
| 


s 


and what the charge was. Because if I was not under arrest and not being 
charged with a crime, I wanted to leave. I was advised by the New York 


|| City Police Detectives, who were present, to 


Sit down and stay where I was 


| 
| or I would be placed ina cell. I also asked to cali my attorney and I was 


told to 'sit Jown and shut up'. At this point I stated that if I was not under 


| 

sas : 
j arrest, I was going to leave, and started walking towards the door. I was 
| 


grabbed by several detectives and physically forced to sit in a chair while 


two detectives, one on each side of me, stood by me to make certain I could 
precinct, various detectives took 


| 

| 

| 

} 

| , . 

not get up. While I was present at the | 
| 

| 

' 


turns interrogating me. I, on numerous, occasions requested permission to 


call my attorney and advised them that I would not answer any questions uni?} 


} 
my attorney arrived, i 
1 Somehow, the fact that.I was in custody had been conveyed 
1 } » 
|| to Harvey Michelman, an attorney who represented the Jewish Defense League 
| 
and its members. A few hours after I was first taken into custo ly Mr. Mich uD 


j 
|} arrived at the precinct. When he entered the room where I was being held, he 
' 


had a conversation with several detectives, including the defendant, Albert 
| 


I A. Seedman, and inquired as to what the charges against me were. 


When 


| they refused to respond he said to me in 


substance "if you are not under 


arrest then let's get out of here". Following my attorney's instructions, I 


attempted to leave the room in which | was being held, I was physically 


restrained by several New York Cily Detectives. Altor this Mr. Michelman 


ontered into an argument with several detectives, one of whom was the 


| 
| 
defendant, Albert A. Seedman, as to what the charges against me were and 
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why I was being held in custody when they refused t ivise me or my 


attorney what the charges against me were. During 


e ~ 1M « 
1imOStT ali O 


the incident referred to above occurred, the defendant, Albert 


: srt A. Seedman, 


was present in the room where I was being held, issuing orders and giving 


instructions to various other police officers as to what 


r ) ‘ he =atlatal= ; } 
should be done with 


regard to me. 


Some time later, while still being held in custody at the 


precinct, I was compelled to enter a line u 


to be viewed by certain persons 
who would attempt to identify me as being the party who had purchased the 
rifle which had been used to shoot at the Russian Mission, 

The line up was conducted in such a manner so that the 
defendant, Albert A. Seedman, and the other New York City Police Department 
Detectives would be certain to have me identified as the guilty party. Ww 
not advised that the persons who were to identify me in the 


| 


previously been shown photographs of me on that very ime - manner 
in which the line up was conducted ana the other participants in it were 41SO 


of such an age and demeanor to make it certain | would 
time of the line up I was only 18 years of age while most of the other 
participants were much older, Despite the manner in which the line up w 
conducted, one of the persons who had been called down to identily me 
identified a police officer in the line up instead, [| was not advised ol this. 
While at the precinct, I was also compelled to submit 
my finger and palm prints to the New York City Police Detectives. I had 
still not been formally booked or charged with any crime, nor was I advised 
of wha’. crime or violation I was being held for. 


Finally, almost twelve hours after first being taken into 


custody by the New York City Police Department, I was formally booked at 


‘ 


the precinct. After being booked | was turned over to two other men who 
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identified themselves as Federal Agents, who advised me I was being 


charged with a l'ederal crime 


and transported to a federal detention facility. 
Up to the time I was turned over to these tw Federal Agents, I had no contact 
with anyone who had identified themselves to me as anything other than New 
York City Police Department De tectives. My only contact had been with 


nf —. } Naur YWarb ¥2 y | +o T . ry) Wt « i |} 
ers of the New York City Police Department 1 I 


who Nad been acting on 


the instructions and directions of the defendant, Albert A. Seedman, who was 


present at the precinct during almost all of the aforementioned procedings. 


clear that at no time did I ever voluntarily 


accompany any policeman to the precinct nor did I ' 


voluntarily stay at the 


ter being taken inside it. I] was compelled to enter the precinct 


» 


through the use of physical force New York City 


Lys 
Nata nviigne Whil t the precinct I constantly inquired 
Vetectlves. While at the precinct | onstant inquired 


is to what crime, 


if any, I was beir 


~ 


g charged with and why I was being held in custody. At 


no time did the detectives or the defendant, Albert A. Seedman, who was 


a en : ope on ee T srimnit : . mtu ttar sy Inct 
present, respond to me. Nor was I permitted to call my attorney. Instead, 


I was being constantly interrogated by detectives under 


instructions of Albert A, Seedman 


to 


stody for 12 hours by New York 
4 See 


City Police Detectives solely because I was a me! ber of the Jewish Defense 
League and because the defendant, Albert A. Seedman, needed “quick action” 
to placate the Russians who had made a political incident out of the shooting. 
The defendant, Albert A. Seedman, at all times knew that I had not been 
guilty of any crime, but since 1 was a member of the jewish Defense League 
ind conveniently available he directed and procured my arrest and kept me 
in custody to serve his own needs so that he could show a quick res ult t 


»u LO 


satisfy his superiors, 


Although the de!endant, Albert A. Seedmar denies JA42 


that I was arrested solely as a matter of convenience 
was not guilty of any crime; prior to the initiatio 
the defendant, Albert A. Seedman, 


protect himself, he wrote a book entitled “Ch 


hief"' 


dealt with the Jewish Defense League a 
with my arrest for allegedly being involved int 


A copy of the relevant pages of 


is appended 


\ 


as exhibit A). After the court read \lbert A. Seedman, book 


as to what really occurred during October, 197 real reason for my 


arrest it will see for itself that Iw 


L 


defendant, Albert A. Seedman, adn 
(page 322) a that the Federal Agents did not 


and that it was the defendant, Albe 1. Seedman, who called the 


States Attorney in the Eastern District and the Attorney G 


General in Washington 


seeking to have them order my arrest. 


As a result « sdman, actions 
and the worldwide publicity attendant 


defendant, Albert A. Seedman, knew I had 


i++ 


not committea when ne naa me 


arrested I received numerous threatening letters and harrassing telepnone 


calls affecting my mental and phy me to receive 
medical attention. My future prospects and career plans were also ruined by 
the actions of the defendant, Albert A. Seedman, in causing me to bc arrested 
for a crime which he knew I had not committed. If the defendant, Albert A. 
Seedman, wanted to satisfy his superiors and mollify the Russians, the law 
does not permit him to do so at my expense and in violation of my constitutional 


and civil rights. 


My action is not time } 2d since [w } years old in 


! October, 1971 and I did not become 21 years of age until Ayust 30, 1974 
: and this action was commenced within two months of my 21st birthday. 
| 
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| notion to dismiss my complalnc be denied in al 
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respects and that a jury be 
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AFFIDAVIT OF HENRY MICHELMAN IN OPPOSITION TO THE DEFENDANT'S 


MOTION (Dated March 7, 1975) 
UNITED STATES DISTRICT COURT 


YW 


EASTERN DISTRICT OF 


ISAAC JAROSLAWICZ 


“adc 


ALBERT A, SEEDMAN 


N/A +} May iY 
Michelman , VEL 


Harvey J. 


I am an attorney-at-law, 


and in the United States 


During the year 1971 | several 


occasions to represer During 


the late afternoon ot 


member 


of the Jewish Defense Jewish 
s Ste 


Defense League had 

Jewish Defense Leagu 

shots which had been fired in 
previous day. Iwas advised 
being held 


and I believe the prec 


there were barriers act 


tne 1 1dentifl ysell to the police officer 
+ hy ¥ y + + lh = In 
at tre | ne then escorted 1} Station where the jewisn 
= a a a a ' r tA lei 
Vetense Le aigue me clr were in 1d. 9 ae terea the 
1 stated my busines to the rson é ire ea to a room 
é 
n tne second tioor, inther there re varl el the New York 
tT. > , Try nt , + + y { ] r ~+ 
sity | Vepartment, 1OSt Ol 1 re i¢ 1 na aisoO present 
were three me! ers of tne jewlsn Vetense Leac j e ol wv mis the 
} nrité +} + . ] 17 " ¥ ih 
Plaintlil in tnis 10on, id jarosiawiczZ,. itis my est recoiiection tnat 
a aetective by the name ot } I itt iS pre t LI he roo! it ‘ 
\ oresent wu | rt 2 " Y t ? n t Jat t } mn I sCfirs 
AlSO Present Was ALDerl A, eG in, ien lel I ( LIVES, vvnen | tirst 
1 in which Albert A, Seedman was present, Seedman was on the 
1 addr ea m elt t ne aetectives I re in the room and to 
a i grou} ind asKed tner nat the I wa iGalnst the tnree 
members of the Jewl Vetens¢ } é 1OomM lad been asked to represent. 
iney responded in substance ion t worry about the harge,. I then told 
Z ri I 
« das 
] } t ] ry Al 
them that they lid elitner nave t large ll rreiease them. wnen 
1 dld not get a response 1 advised the Jewish Delense League members, one of 
whom was I[saa roslawic » SHOE 2r f ere yt 1 irgedad with a crime, 


they should get up and leave, whereupon Seedman stated in substance that, the 


members of the jewish De 


jo anywhere and would 


have to remain at the police station 
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YOr: 


City Police 


although he atter ipte 
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EXHIBIT A - COVER SHEET AND pp, 318-330 OF A BOOK ENTITLED 
"CHIEF" AUTHORED BY THE DEFENDANT 


ALBERT A. SEEDMAN 
and PETER HELLMAN 


i 


ARTHUR FIELDS BOOKS, INC 
NEW YORK 
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While all the incidents in this book are true, many of the names have 
been changed to protect innocent witnesses or suspects whose cases have 

not yet come to trial. 
I want to extend thanks to Lts. Bernard Jacobs, Joe White; Sgts 
John Weber, George Howard, Joe McAndrews, Capt Angelo Galante; 
. Insps. Eddie Jenkins, Nick NiCastro; Dets. Joe Gibney, Sam Parola, Pete 
Perotta, Eddie Lambert, Marty Flanagan, John Tartaglia, Tony Cordero 
Sandy Tice, Clarence Crabb and Joe Gregorowicz and especially Arthur 

Fields. 

As for the many members of the Detective Bureau whose story this 


is as well as mine, no words of gratitude could possibly be adequate 
I 1 


ALBERT A. SEEDMAN 


= a @ 
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seen for himself the gang’ figure and brooding sallow face of 
Ang lo. 


The next month was so quiet that Seedman found himself able 
to accept social invitations. On the night of October 20 he and 
Hienny went to a cocktail party given by his friends Arthur and 
Esther Lipps. With all the noise inside, he stepped out for a moment 
on the terrace overlooking Central Park, dark now except for weav- 
ings of light from the crosstown roadways. Twenty blocks up a spray 
of moonlight washed Belvedere Lake. About this hour one month 
ago, Reuben Ortiz had strolled into the park with the teen-aged 
girl from South Carolina. At that same hour detectives were also 
fanning out in Brooklyn to make the Amtorg arrests. 

“Phone for you, Al,” called Esther Lipps from the terrace door. 
Only the duty detective in his office knew where to reach him, and 
he wouldn't interrupt the Seedmans’ night out without a very good 
reason. 

On the line was a duty sergeant from the 19th Squad, which 
covers the poshest area of the East Side. “Hate to say this, Chief,” he 
said, “but somebody just fired four shots into a bedroom window 
on the eleventh floor of the Russian Mission on 67th Street. Four of 
their kids were sleeping inside but, thank God, no one was hit. We 
think the shots were fired from the roof of Hunter College, across 
the street. Boy, those Russians are mad!” 

All summer and early fall the JDL. had been quiet, too quiet. 
These four shots could be the JDL’s way of announcing that sum- 
mer recess was ovcr and they were back to brew up new trouble 

Leaving his wife wait in the car, Seedman went up to the 
roof of Hunter College's seventeen-story main building. There John 
Mahoney, the sergeant from the 19th Squad, pointed out the 
eleventh-floor window across the street where the shots had gone in 

“Were the lights on?” asked Seedman. 

“Yes, Chief,” said Mahoney. 

That made the act seem more malevolent than the Amterg 
bombing. It meant that the sniper crouched on the roof could figure 
that people were in the room and was willing to risk hitting them 
When the rifle was found shortly after midnight at the bottom of an 
airshaft in the college building, it looked even worse. The weapon 
was a brand-new .243-caliber Remington fitted out with a telescopic 
sight. 
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“This sniper paid quite a few extra dollars to be able to center 
his target in the hairlines,” says Seedman. “Like the Amtorg inci- 
dent, it was just fantastic luck that nobody had been killed. Or had 
that always been the plan in both places—to cause damage but not 
death? All I knew for sure, as I stood on the roof of Hunter College 
was that this incident was going to set off a howl and we had better 
have something to show for our investigation. fast.” 

The howl came quickly and from several directions. Within 
seventy-five minutes of the shots Secretary of State William Rogers 
had called the Soviet Ambassador in Washington to apologize for 
the incident. Late that night in Moscow, U.S. Ambassador Jacob 
Beam was summoned to the Foreign Ministry for an extraordinary 
dressing down. In the morning, at the UN, Yakov A. Malik. the Rus- 
sian Ambassador to the UN, attacked the United States for failing 
to curb the “Zionist hooligans” in its midst. Then he turned on Yosef 
Tekoah, the Israeli Ambassador to the UN, and challenged him to 
proclaim to the General Assembly that the Jews were a “chosen 
people” and “closer to God” than all cthers 

Trembling with anger, Tekoah rose to say that if the Jews had 
been chosen for anything, it was to suffer. “It was the Soviet Union 
not Zionism or the Jewish people, who concluded a treaty with 
Hitler and Ribbentrop,” he said, referring to the Soviet-German 
nc r-aggressicn pact of 1939. One other incident that may have exac- 
erbated the Russians’ ire was a JDL threat to kill two Russian diplo- 
mats in the United States if a woman named Silva Zalmanson. a 
Soviet Jew accused of attempting to hijack a Soviet airliner, died in 


prison. Some suspected that the sniper’s sh.'> had been designed 
to drive that warning home. Even the Saudi Arabian delegate, Jamil 
M. Baroody, got into the act by attacking Mavor Lindsay as “ a 


sycophant who goes to synagogues and acts like a rabbi to obtain 
Jewish votes.” Under the circumstances, Seedman was desperate for 
a quick face-saving break. 

“We started with the rifle,” says Seedman. “Unlike the weapons 
used in gangland shootings, this rifle had been easily found and 
could be easily traced. In fact, it was brand new with serial number 
intact. That was surprising. After the shots had been heard it mo Je 
sense to get rid of the rifle before trying to get out of Hunter Col- 
lege. But once the decision was made to leave the weapon, why 
didn’t they take advance precautions to keep it from being traced? 

“Not that I was complaining. In the morning we were able to 
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trace the Remington to the firm of Charles A. Greenblatt in Hemp- 
stead, Long Island. As it happened, I knew Charlie from the davs 
when his store used to be right around the corner from Police Head 
quarters. My own hammerless revolver came from his shop.” 
Detectives drove out to Hempstead with the Explosive-Arson 
Squad’s photo album of active JDL members. When they showed it 
to the salesman and the gunsmith who had fitted the rifle with its 
telescopic sight, both men picked out eighteen-year-old Isaac Jaros- 
lowitz. A Brooklyn rabbi's son, Jaroslowitz had been arrested in 
April during a demonstration at the Iraqi Mission. Dete “tives rushed 
to his home but neither his parents nor neighbors were helpful 
about where he might be. Just the same, Seedman felt he would 
show up soon. The JDL kids were not the type to dash into hiding 
Besides, Jaroslowitz probably would not be able to resist returning 
to the scene of his crime. 
The afternoon after the shooting Seedman ordered Jaroslowitz’s 
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ess than two hours 


morning to see whether the 
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[DL album, they did not see 
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t also be ready to go after anyone who identifie : 
worse. Everyone knew the JDL’s talent for ingenious harassment. 
It was after nine o'clock when the two men finally 


arrived at 
the 19th squad office. Jaroslowitz was put into a lineup with nine 


ther young men as strapping as himself. Seedman was dismayed 
to notice the gun salesman shaking his head every few seconds 
to clear it. Hc nally did point to Jaroslowitz, but Seedman w 
fully satisfied. 

“You got problems with your eyesight?” 

“Well, I got diabetes,” the salesman answered. “It sure hasn’t 
done my eyes any good.” 

“What would you say right nuw if I told you your wife was in 
that lineup?” The salesman squinted. He looked from one man to 
the next, then went painstakingly back down the line. “I don’t think 
she’s up there,” he said finally. 

Seedman sent him home. He would be hopeless as a witness in 
court. 

Luckily, ui -\. still had the gunsraith. A man who did precise up- 
close work was beund to have good eyes. Kenneth Aull saw very 
well indeed. With no hesitation, he picked out Jaroslowitz as the 
man for whom he had fitted a telescopic sight on a new Remington 
243 semiautomatic rifle. 


as if 
as not 


“Now we had to decide what to do with Jaroslowitz,” says 
Seedman. “He had been identified as the purchaser of a rifle, but 
not as a sniper. We had no reason to accuse him of firing the shots 
and no evidence that he was part of a conspiracy that culminated in 
the shooting. He had not been discovered carrying a concealed 
weapon. In fact, he had done nothing to violate local or state law. 

“However, under the Federal Gun Control Act of 1969, a pur- 
chaser of a gun must fill out a Federal form identifying himself at 
“+ the time of sale. The purcha’ . of this Rem:agton had identified 


himself with a draft card as | «>. . 'kner, 830 Arthur Avenue, 
the Bronx. So once again, asin ©’ Amtorg case, we had to call in 
the Aleshol, Tobacco and Firearms Di: sion of the Treasury Depart- 


ment charge Jaroslowitz with purcuasing 2 gun with false 
tit an, 


results, the gunsmiths identification would have to suffice. In the 


morning George Bush could stand up at the UN an mollily 
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“Before that night was over we had also 
hane, the JDL’s founder, leader, theoretician, and chief spokesman. 
! had met Kahane on several occasions, shortly after the JDL had 
begun to make news in 1968, The guy looks anything but fanatic. 


He dresses in quiet well-tailored suits, his hair is short and carefully } 
groomed. It also goes down well with many that he is a patriot, a ‘ 
believer in America, a devoted anti-Communist 

“Still, Thad my reservations about Kahane from the first. At the 
time, of course, the JDL had not yet caused any of the dangerous wid 
incidents for which it would soon become infamous. It simply main- 
tained that Jews, traditionally peaceable and book-loving, should - 
now become fighters as well, as the Israelis had done in the Six-Day 

War. I can’t offer any good reason why I did not care for Kahane— v 


nothing that he said or did, just something in his eyes. I know that 
may sound melodramatic, but a detective learns to trust such reac- 
tions, and something in those eyes made me uneasy. I'd call it a lack 
of reasonableness. I'd seen the look before, in the eyes of other 
policemen as well as criminals, and no good has ever come from “8 
my experience with such people. 

“Now, three years later, I found myself asking Kahane whether 
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his JDL was responsible for the sniper attack. He said it was not, 
he deplored the incident. For legal reasons he obviously had no 
choice but to deplore it. Still, I wished he could find some way to 
be less hypocritical. After all, the responsibility for what these silly 
kids did weighed heavily on him as an adult, whether he was di- 
rectly involved or not. They looked up to him. Whatever advice he 
gave they listened to. Yet, as we would learn, bombs were put to- 
gether right in the Brooklyn headquarters of JDL, on the same floor 
where Kahane worked. 

“The arrest of Jaroslowitz took us off the hot seat in the sniper 
case. The kid had been identified by the gunsmith, he was a JDL 
activist, and though he claimed he hadn't bought a rifle, it was plain 
that he sympathized with what had been done. The case looked 
even better when, in an address book belonging to Jaroslowitz, we 
found an entry for Greenblatt’s gun shop.” 


Jaroslowitz w. s arraigned in Brooklyn Federal Courthouse the 
day after his arrest for giving false identification when purchasing a 
rifle and using a forged draft card, U.S. Attorney Morse argued that 
bail should be set at a whopping $100,000 since JDL members had 
been known to jump bail set as high as $25,000. As Meir Kahane 
and a small group of JDL members sat glowering darkly in the 
empty courtroom, Morse went on to recite one such example after 
another. 

Morse concluded his detailed presentation, and bail was set at 
$25,000. He turned to leave the courtroom. Blocking the aisle, eyes 
burning, was Kahane. “Not only don’t you help the Jews, you hurt 
the Jews,” Kahane said. “I am ashamed you are a Jew. Your brother 
wrote about Jews like you.” 

“The wrong Morse died,” added a younger JOL member 

Morse ignored that. He stared at Kahane, his jaw twitching. “I 
do not lose my temper,” he said in a low tight voice. He walked out 
of the silent courtroom as Kahane continued to glare at his back 

Kahane had been referring to the attorney’s brother, Arthur D 
Morse, who had been killed only a few months earlier in an auto 
accident in Yugoslavia. A year earlier he had written a book, While 
Six Million Died, which accused the Roosevelt Administration of 
doing little to help European Jews, even though it was aware that 
they faced no future but extermination. When reporters later asked 
Kahane why he had brought up the matter now, he answered by 
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telling a story. Some young Russ‘on draftees went to their rabbi to 
ask if they could eat pork while in the army. If they had to eat pork 
to live, they should do so, the rabbi answered, but they should not 
suck on the bones. Kahane conc eded that it was Robert Morse’s duty, 
as U.S. Attorney, to request high bail for Jaroslowitz. But then 
he should have shut up instead of hammering away. “He was suck- 
ing the bones,” said Kahane. 

“As suspects go,” says Seedman, “Jaroslowitz looked good. Yet 
even after the arraignment, I didn’t have the right feeling about 
him in my gut. This fat, smiling, relaxed kid, who had appeared to 
be the only one enjoying himself during the long exhausting night 
we had him in custody, might have done some silly things, but he 
had the wrong look and wrong face for a sniper. 

“Jaroslowitz’s grandmother had come up with one small fact in 
his favor. She pointed out that Isaac never would have bought a 
gn on October eleventh. That was the minor Jewish holiday of 
Sh’mini Atseret, marking the day on which King Solomon dedicated 
the first temple in Jerusalem. Isaac, son of a rabbi and a geniginely 
religious kid who attended synagogue services every morning. had 
been in synagogue all day, she said. Of course, he could have taken 
time out to buy a gun at Greenblatt’s, but I tended to doubt it. The 
kid was just giving me all the wrong signals, But if he was not the 
sniper, we had another way to find out who was. Gibney and Parola 
would have to go to Angelo.” 


On the evening of Jaroslowitz’s arraignment Parola met Angelo 
at one of their favorite spots, under the West Side Highway. 

“T don’t know who did it.” said Angelo, “except that I don’t 
think it was Izzy Jaroslowitz. I mean everybody thinks’ it's funny 
that he got picked up. He doesn’t do that sort of thing.” 

“Sure he does, meatball,” said Parola. “The kid’s got a sheet.” 

Angelo looked blank. “A sheet of what?” 

“He’s got a felony arrest on his yellow sheet in the Police De- 
partment, meathal!, You must know what he did better than I do.” 

“Well, I don’t know about that but they say he was in syna- 
gogue the whole day when he was supposed to be out buying the 
gun. I believe that.” 

“So who did it?” 

“I don’t know, and to tell the truth, I don’t even think the JDL 
was involved.” 

“Don't give me that, Shel,” Parola said. “Let me tell you some- 
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thing. If this is the wrong kid, I want him to get off. And the only 
way to do that is to find the right kid. You can find out who that 
is for me, Shelly.” 

“I told you, I don’t know. Maybe give me a few days, and I'll 
look around to see what I find out.” 


“That’s all I want,” said Parola. “I don’t expect you to stick 
your neck out.” 

The Sunday after Jaroslowitz’s arrest Parola and Angelo met 
again, this time on President Street—the oniy place he seemed even 


slightly at ease. In neighborhoods that made him especially nervous 
he would lie on the rear floor as they drove, his long limbs bent at 
sharp angles like a broken praying mantis. Here on President Street 
he was willing to rise to a slump in the hucket seat. Now he told 
them he refused to cooperate unless he was granted immunity on 
the charges pending against him, and guaranteed that he would 
never be revealed as the informant in the Amtorg ana Glen Cove 
cases. - 

“If you think the U.S. Attorney is going to give you the world 
on a silver platter,” said Parola, “you're a fruitcake.” 

Parola reported to Seedman that it m ght be a long time before 
Angelo gave them anything on the sniper attack. If Angelo was not 
responding to threats that the U.S. Atterney might throw the book 
at him, what could get him to talk? Maybe it was time to lean on 
his special relationship with Parola and Gibney. 

“Tell Angelo I'm not promoting you guys unless you break this 
sniper case,” Seedman told Parola. The detective turned red as 
Seedman let that sink in. “I won't feel sorry for you. But he will 
You'll see.” 

That afternoon at three o'clock, the special phone in the squad 
office rang. 

“Hello, Charlie’s Circus,” barked Parola. 

“Charlie?” 

“Yeah, brother, what’s doin’?” 

“Can we make a meet tonight?” 

“Ten o'clock, across from the diner.” 

That night Parola went through all the old reasons why Ang2lo 
should tell him who the sniper was. Then he trotted out this new 
one. “It’s a personal favor to me and Joey,” he said quietly. “It’s 
bett:r than even money that we won't get listed for promotion un- 

, we pop this thing.” 
Angelo didn’t say anything, but Parola felt a softening in the 
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tight atmosphere inside the Volvo. The two of them had hard, cold 
reasons for dealing with each other, but Parola had come to feel as 
intimate with Angelo as if they had shared a trench in wartime. 
Paranoid and difficult as Angelo was, Parola liked him not for the 
usual reasons. The bond that united them was much more substan- 
tial, and because of that, Parola could now see that Angelo was 
genuinely concerned to think he could affect their chances for 
promotion. 

“IT don’t know what I can do,” Angelo finally said. “I mean, I 
really don’t know who did it. Even if I did, how could I fuck my 
friends? Everybody in the JDL is my friend, whether i know them 
or not.” Depressed, Angelo shook his head. “Maybe I just oug’st to 
drive off the end of the pier,” he said, motioning to the rickety . -ulk- 
heads above the black current. 

“Hey, wait a minute, meatball, how much did this car *! you 
back?” 

“$3600.” 

“No sense in letting it go to waste. Why nct ist let me «in you 
over with the fuckin car. Then I'il give it to my son.” 

Later in the week, Paxola set up a motel-room meeting between 
Angelo and Assistant U.S. Attorney Pattisou, who was ‘»ndling the 
Amtorg and Glen Cove cases. Angelo agreed to the mect only after 
Parola had promised to come along. But Seedman didn’t like the 
idea. Pattison worked out of the Eastern District office tnat had 
started off on the wrong foot with Angelo by hedging on returning 
his car. Then they had promised to send him out to California to 
start a new life once he testified against the others. He had been 
given a letter promising him immunity in return for full cooperation. 
But in spite of all the assurances, Seedman sensed that Angelo 
would trust only Gibney and Parola with any juicy new plums of 
information. Right now the Eastern District could only stir Angelo’s 
paranoia. 

Nevertheless, as Parola sat glumly by, the meeting took place. 
Pattison tried to induce Angelo not only to testify on all the JDL 
matters pending but to do so without immunity. He explained that 
a jury was always su ious of a witness who testified against others 
to save his own skin. it he pleaded guilty in the Amtorg case—thus 
sparing himself from having to testify about all the damning details 
of how he made the bombs—and appeared without immunity a 
prosecution witness against the others, then the court wou! ~ far 
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m¢re disposed to pass a lenient sentence. “Get it off your chest like 
aman,” Pattison advised Angelo, who, Parola could not help thinking 
wryly, was so concave he almost didn’t have a chest. 

‘ At his next meeting with Gibney and Parola, Angelo was 
morose. “I’m not going to testify at all,” he said. “If I don’t testify, 
those fuckers don’t have enough to convict anyone, including me.” 

Parola looked at him incredulously. “Are you going bananas?” 
He ticked off how they had him identified as buying the equipment 
at Radio Shack, how they had followed his every movement. “Jesus, 
Shel,” he lied, “we even got witnesses now that you built the fuckin’ 
bombs.” 

“I don’t care. Whatever they do, theyll do.” 

“Personally,” said Parola, “I think you're stepping on your own 
prick.” 

The next day, under the West Side Highway, Parola came at 
Angelo froma different angle. “It suddenly dawned on me,” he 
said. “I told Joey here, maybe this idiot Shelly went up on that roof 
himself to prove to his friends that he’s not a rat.” 

Angelo’s face showed nothing. 

“Think about it, jerkoff,” Parola went on. “All those four shots 
zinged right in there. Now, I personally don’t believe the rest of 
those kids have what it takes to get off four good shots like that in 
a row. You're the only guy who knows anything about rifles, Shel 
I mean, the gunsmith said that the tid who bought the rifle was 
asking stupid questions like he couldn't believe.” 

Parola leaned forward. “Did you do it, Shel? Tell me now and 
itll die right here.” 

“No,” said Angelo. 

“Then who, Shel?” 

Angelo wriggled. He looked out the window. “I think mavbe a 
guy named Gary did it. That's all I heard.” 

“Gary Fishman?” 

“I don’t know. Maybe.” 


Seedman felt they would have to move as cautiously with this 


_ Like Jaroslowitz, Gary Fishman 
a “yellow sheet” of previous arrests. In the spring he had been ar- 
rested for sitting in with a JDL group at the office of the New York 
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Board of Rabbis. His signature on file in the Bureau of Criminal 
Intelligence (BCI) was not at all similar 7o the “Henry Faulkner” 
on the gun-purchase application. After his detectives observed Fish- 
man for several days, Seedman was pretty sure he wasn’t the sniper. 

“Goddam it, Shelly, you embarrassed the hell out of us,” said 
Parola at their next meeting on President Street. “You're gonna jerk 
us off one time too many, and then you know what happens? I get 
the fuckin’ shovel again. But this time the dig will be for real.” 

“It was supposed to be a guy named Gary, that’s all I know,” 
said Angelo. “Maybe try a guy named Gary Shlian.” 

That night Parola looked up Gary Shlian in BCI. Seventeen- 
year-old Shlian lived in Kew Gardens Hills, Queens, far from the 
Brooklyn neighbo:’.ood where the cadre of biggest troublemakers 
lived. But Shlian had been arrested in the spring, along with Jaros- 
lowitz and Fishman, at that New York Board of Rabbis sit-in. Parola 
felt his heart beating as he looked at the boy’s signature. It almost 
certainly was from the same hand that had signed the gun 
application. 

“For six weeks Jaroslowitz had been refusing to give us a hand- 
writing sample,” says Seedman. “Now, if he wanted to walk away 
from this charge, he was going to have to pi vide one--except that 
it was no longer our place to ask him. AT had made the complaint 
and the Eastern District was prosecuting. It was up to them to force 
the issue. But they were in no hurry, since they were the ones who 
would look bad if a new culprit popped up—especially one supplied 
by us. 

“On December seventh Jaroslowitz finally gave the U.S. At- 
torney a handwriting sample. It didn’t appear to match the ‘Henry 
Faulkner’ on the application. Meanwhile, we had developed a latent 
palmprint from the lower corner of the application. It was so 
smudged it was useless for anything except a comparison of the 
same palm, but when we compared it to the palmprint we took from 
Gary Shlian’s BCI file, they were identical. To top it off, Shlian was 
a big darx bearlike guy like Jaroslowitz. It was easy to see how the 
gunsmith had been confused. So now, even though the idea didn’t 
thrill ATF, we were going to have to make an exchange. 

“Rather than snap up Shlian right then, I wanted to spend a bit 
more time making the case against him as airtight as possible. But 
when we put a tail on him, we learned something we hadn’t bar- 
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gained for. Shlian and Fishman were planning to fly to Israel on 
Saturday. 

“It looked as though we were going to have to arrest them to 
keep them from leaving. But I was still hoping to postpone the 
arrest on the gun charge so we could see where Shlian might lead 
us if we let him run. Luckily, both he and Fishman were due to 
appear in State Supreme Court on the following Monday for sen 
tencing fo: their part in the Board of Rabbis’ sit-in. I asked the DA to 
see if they could be arrested for hail-jumping. Even if the airline 
schedules physically permitted, he felt no judge would believe that 
someone who left for Israel on Saturday had any intention of return- 
ing for a Monday morning court date. 

“In order to make the bail jumping case stick, we would have 
te make the arrest at the last second,” says Seedman. “Otherwise 
we never would he able to prove they were really planning te use 
their tickets.” On Saturday night at eight o'clock Shlian and Fish. 
man were among the first passengers to board BOAC Flight sixty- 
two for Tel Aviv via London. But when they got to their seats. they 
found them already occupied—by George Howard and Joe Gregoro- 
wicz of the Explosive-Arson Squad. 

“No trip?” said Shlian. 

“Not today,” answered Howard. 

While they waited in the lounge for the boys’ baggage, Shlian 
called Burt /weibon, the JDL lawyer. When the detective. got back 
to the 6th Precinct station house, he was waiting for them. 

“Are you telling me this arrest is just for bail-jumping on the 
Board of Rabbis’ case?” demanded Zweibon. 

“That's it, Burt,” said Sergeant Howard. 

“Then why are you guys from Explosive-Arson making the 
arrest?” 

“We were ordered to, Burt. What can | say?” 

“Did Seedman order this?” asked Zweibon. “Because if he did. 
you can’t tell me there’s not more to it than a baii-;emping charge.” 

“Ts there :aore to it, Burt?” asked Howard. 

The lawyer did not answer, But on Tuesday morning, Febru 
ary t ae eo Attorney Morse announced that the charges against 
Jaroslowitz would be dropped and almost identical charges made 
against Gary Shlian. 

“With the handwriting and palmprints on the application 
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matching, Shlian had little choice but to plead guilty,” says Seed 
man. “We were glad of that. It meant that Angelo’s cover could 
still be preserved. I .elt he’d hy Ip us out again. In fact, he really 
threw out the name of Gary Shlian only as a favor to Parola and 
Gibney, asking nothing in return. But some time earlier, in Decem- 
ber, the government was ready to start the trial of the Amtorg Seven, 
and then Angelo had wanted something very badly—to hide his iden- 
tity as our informant. Since the whole case revolved around him. 


that wouldn't be easy and I told Gibney and Parola that if he 


wanted us to try, he’d have to come up with more good informa- 
tion. T wanted to know in advance when the JDL was ready to try 
something new.” 

“I told you plenty already,” Angelo angrily said to the detec- 
tives. 

“We've got the DA’s guarantee.” said Parola, “:hat you get im- 
munity for whatever you iell us about, even if you are personally 
involved.” 

Angelo looked at them hard. “You swear it?” 

Gibney an’ Parola shook their heads. “That's the deal the Chief 
worked out with the DA,” 

“Because if I tell you what I’m thinking,” said Angelo, “it’s 
gonna knock you through the pavement.” 

The detectives believed him. They waited 

“Okay,” said Angelo, “here goes.” As he began to talk Parola 
took out a pad and pencil and started scrawling furiously, not daring 
to look up for fear of disturbing the flow. It was the first time he'd 
ever taken notes during a meeting, but Angelo was going too strong 
to notice. 

The JDL had worked out three new moves against the Rus- 
sians, Angelo explained. The first was to build a drone airplane, 
which could be radio-controlled from an automobile. The plane 
would have a six-foot wingspan and a hollow fuselage packed with 
six sticks of TNT, cut down to fit inside: The plan was to get the 
plane airborne at the East River and 67th Street, then drive cross- 
town to the Mission with the plane flying directly above. Whenever 
they had to stop at red lights, the radio controller in the car would 
direct the aircraft to circle around until the light turned green. 

As they passed by the Mission the radio-controller would guide 
the aircraft down to the roof. When it landed, the weight ot the 
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ne sREPLY AFFIDAVIT. QF RICHARD A, STEINBERG IN SUPPORT oF JAB? 5 

in DEFENDANT'S MOTION TO DISMISS (Filed April 25, 1975) 5 

UNITED STATES DISTRICT COURT 
ASTERN DISTRICT OF NEW YORK 


ISAACIJAROBLAWICZ2and3JOSERR 
JAROSLAWICZ, 
: Plaintiffs, 
-against- 
BRT. A. SEEDMAN, 


Defendant. 


e.°-fe! -" 
a, q 


in reply to the opposing affidavits to filed on behalf of. the oe 
plaintiffs. | 


“ 


are 
: 2. The af@idavit of Isaac Jaroslawicz states that © 


he was an infant at the time of tie alleged incident and did 


|nct reach his majority until August 30, 1974. Although the if 


porertetons of the New York Civfrl Practice Law and Rules 
relative to infancy effectively tolled the running of 

the statute of limitations as to Isaac Jaroslawicz's causeg_° : 
of action, the plaintiff Joseph Jaroslawicz was under a0 

such digability and therefore cannot claim benefit of the ‘a 
statutory tolling. Thus, the causes of action on behaif of. | 


Joseph Jaroslawicsz are time barred and must be dismissed. wy ons 
4 : ; ; ; 


3. A perusal of “he affidavits of Stuart A. 
Schlesinger, Isaac Jaroslawicz, and Harvey J. Michelman 
readily reveals that the bulk of the non-hearsay, non-con- 


clusory matter set forth therein go only to the question of 


tie 


> 
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ithe nature of Isaac Jaroslawicz's presence in the 19th 
Precinit stationhouss. By use of the aforesaid affidavits 
ithe plaintiffs' seek to negative the defendant's zoptention 
that Isaac Je~-rs)*icz was not arrested by the New York City 


police but rather teceral authorities beyond the defend- , 


ret control. Assuming arguendo that there thus exists an 


| 
i 
|defendant, it is a matter of little import since, as asserted 


issue of fact as to whether an arrest was effected by the 


| 


peuonqeant indictment of Isaac Jaroslawicz. Ther: fore, the 


| 
‘“ defendant's memorandum of law (Point II-C), probable cause 
[= any such arrest was established as a matter of law by the 


| 


quired that judgment be entered in favor of defendant on 


well-established defenses to 1983 actions such as this re- 


lall causes of action. 


| | ) / 
} “RICHARD A. STEINBERG 
q 

‘Sworn to before me this 

| 

ee 

f )% day of April, 1975. 

|! 

| 
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“| MEMORANDUM DECISION (Filed May 1, 1975) 7) rr 
UNITLCD STATES DIST2ICT COURT 
| EASTERN DISTRICT OF NEW YORK 


x 
TSAAC JAROSLAWICZ and JOSZPH 
i eAROSLAWICZ, 
| Plaintiffs, 
~against- No. 74 € 1509 
| ; 
' SEED? 
ALBERT A, SEEDMAN, _ May Ly 39Fo 
} Defendant, 
Tei a atl hd le Mi ali ase a “3 
‘| 
| Appearanccs;: 


i JULIEN & SCHLESINGER, ESQS 
Attorneys for Plaintiffs 


‘7 BERNARD RICHLAND, ESQ 
1 C..rporation Counsel 
| Attorney tor Defendant 
THOMAS F., RURCHILL, ESQ 
| RICHARD A, STEINBERG, ESQ 
| Of counsel 
|| BRUCHHAUSEN, D. J. 
The defendant moves for an order, pursuant to 

Rule 12(b)(6) of the Federal Rules of Civil Procedure, 
| dismissing the complaint herein, or, in the alternative, 
for summary judgment, pursuant to Rule 56 of the Federal ~“<“™ 


| 

Rules of Civil Procedure. 

A complaint was filed on October 23, 1974, 
| 


‘ 
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alleging violations of the Civil Rights Act. Thereafter, 
the present motion was brought, seeking the relief demanded, 
It is urged that the complaint, as filed, alleges an action 
founded upon false arrest and imprisonment. It alleges ! 
no facts but merely conclusory allegations and vague and 
indefinite allegations among other defects. 

Thereafter, an amended complaint was filed on 
April 3, 1975 to cure the defects of the pleading. The 
defendant on the return day of the motion insisted that 
the pending motion be directed against the amended com- 
plaint. 

The amended complaint has cured the pleading 
jeficiencies of the original complaint to conform to the 
requirements of a civil right action. 

However, the question now presented is whether 
any constitutional rights of the plaintiffs were abridged 
by the defendant. 

The facts indicate that this event arose out 
of a shooting of four shots on October 20, 1°71 by an 
unknown person through a window and into a room housing == 


the Soviet Mission to the United Nations at 136 East 67th 


Street, New York City. A complaint was filed with the 


: 
| 
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19th precinct as a result of tiis incident. The defend- 
| ant, then Chief of Detectives stationed at the 19th pre- 
| cinct commenced an investigation of this event. The 
initial investigation lead the police to the roof of 
Hunter College where a search was conducted, and eventu- | 


| ally a .243 caliber Remington rifle was discovered at the 


| bottom of an airshaft. Also live and spent shells anda | 


| guitar case were discovered on a terrace of the building. 


A subse: ient ballistic test proved that the bullets fired 


: into the Soviet Mission were from this rifle. ‘The serial | 


number on the rifle was traced to the rerailer, Charles j 


¢ | Greenblatt, Inc., Hempstead, New York. The following 


| afternoon, an interview at the retail store produced 


— 


| records indicating that this rifle was sold to one, Henry | 
| Faulkner, of 830 Arthur Avenue, Bronx, New York. This - 
| name and address both proved fictitious. At the time of | 

| 
| 
| 


this sale, Sol Jacobson, an officer, and Kenneth Aull, 

an employee of the retailer were present when the rifle | 
was sold. The shooting incident indicated that the | 
Jewish Defense League might be involved, and photographs “ 
of active members therein were shown to Jacobson and Aull. | 


| 
They pointed out Isaac Jarosiawicz, the plaintiff herein, | ye 


ee 


and one Lawrence Fine. Thereafter upon the return to 
the precinct, the plaintiff was observed in a vehicle 
parked at 67th Street and Third Avenue. He was asked 


to voluntarily come to the precinct. The movant alleges 


that the plaintiff voluntarily accompanied the police into 


the precinct. The plaintiff alleges that he was forcibly 


dragged therein. The plaintiff was detained for approxi- 


mately ten hours in the precinct during which time the 


investigation of the incident continued. the plaintiff 


alleges that he was arrested by the police at defendant's 


orders, he knowing full well that the plaintiff was not 
involved in the shooting incident. A line-up was con- 
ducted at the precinct, and Aull immediately identified 
the plaintiff as the person who purchased the rifle and 
also adjusted the telescopic sight for said weapon. 
During the line-up proceedings it is alleged that the 
plaintiff was represented by his attorney, Harvey J. 
Michelman. The affidavit of Michelman does not deny 
his presence at the precinct, and, in substance is non- 


informative. Thereafter, federal agents were called 


: because the incident involved violation of the Federal 


Gun Control Act. The plaintiff was booked at the 19th 
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| | 
ms to the Federal House of Detention. Subsequently, | 
| 


|| precinct for convenience, and then removed by the federal 

the plaintiff was indicted by a tederal grand jury sitting 

in the Eastern District of New York, The indictment was | 
| 


filed November 9, 1971 charging the plaintiff with making 


false statements to a retailer of guns with respect to 
| supplying truthful information for record keeping, and 
| secondly, having in his possession a false selective | 
‘service certificate. Thereafter, on February 1, 1972, | 
| the United States Attorney moved to dismiss the indictment | 


| on the ground of mistaken identity. In the affidavit of 


| Edward R. Korman, the Assistant United States Attorney, 


| in support of the motion to dismiss, alleged in paragraph 


| ant Jaroslawicz to the crime charged included eyewitnesses 


| | 


3, substantially, that the information linking the defend- 


‘idencifi .tion by an emp loyee of the gun shop at which 
\ 


ithe rifle was purchased, an address book belonging to 
‘the defendant with the name and addres; of the store where 


\the gun was purchased, and evidence that his alleged alibi 


| 


: 


was false. 


The amended complaint alleges the violation 


lof the plaintiff's civil rights by the defendant in 


ee ee 
——e 


ss JAB9 
| 
' in causing the arrest or ordering the arrest of the plain- 


tiff without probable cause, and knowing that he committed 


no crime concerning the purchase of the rifle. Also the 


defendant acted in bad faith and without reasonable belief 


that plaintiff committed any crime. The complaint goes 


| on to allege various other facts concerning this incident, 


including being detained at the precinct approximately 


| Cen hours, 


In the case at bar the police were investigating 


& serious crime, namely a shoot 


~out at the Soviet Mission, 


A complaint by the Mission was properly reported to the 


19th precinct and immediately the defendant, Seedman, | 


| Commenced his investigation. 


| traced to a gun shop on Long Island. The plaintiff was 


The rifle was found and 


| identified by eye witnesses whe were shown photographs 


| 
| 


| of the plaintiff, Subsequently, the Plaintiff was 
| 


} observed in a parked car near or about the scene of the 


incident, He was taken to the precinct, placed in a 


| line-up and identified by the employee as the person 
| 


| 


, Purchased the rifle, The investigation proceeded and <> 
: | 


who 


finally, he was booked at the 19th precinct as being 


| 
| 


| "FOA" ("For Other Authorities"). He was subsequently 
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indicted by a Federal Grand Jiry sitting in the Eastern 


District of New York. 


The facts gained from the affidavits c early 


indicate that the police in this particuler case had the 


absolute right to detain the plaintiff. 


In United States v. Middleton, 344 F.2d 78, 


(Cir. 2), the Court held in part at page 83: 


"Nor do we question the power of the 
police, under proper circumstances and 
while inves!‘ 3ating a crime,'to detain 
suspects fox reasonable periods of time 
in order tu ques*ion them, check their 
stories, and t> run down leads which 
either ccenfiruw or contradict those 
stories.' United States ex rel. Corbo 
v. LaVal*ce, 270 F.2d 513, 518 (2 Cir. 
1959), cez’. denied sub nom. 361 U.S. 
950 ***, This long-recognized pre- 
rogative is vital not only to crime 
preventic: and deteciion, but also 
‘protects those who are readily able 
to exci:.lpate themselves from being 
arrested and having formal charges 
mae ugainst them before their expla- 

itiens are considered,’ United States 

v. Vita, 294 F.2d at 530. See also 
United States v. Bonanno, 180 F. Supp. 
71 (S.D.N.Y. 1960)." 


In the case at bar, it is clear that the length 


| of detention was not unreasonable, and that its purpose 


| 


| was investigatioy. The crime here was serious and ther 


| 


is no indication of any third degree methods used agains. 


| 
| 
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the piaintiff to obt. 2 a confession. It appears also 


plaintiff was detained. 


The contention that the defendant actually 


arrested the plaintiff is tenuous. The only crime 


| 
that counsel was present during most of the time the 
| 
falsified identific. tion, a federal bur not a state crime. | 

! 
There was no evidence that the plaintiff actually dis- | 

| 
charged the rifle bullets into the Soviet Mission. The 


actual arrest was made by federal officers who subsequently 


appeared at the precinct, 


{ 

| 

| 

} 

indicated at the time was purchasing a rifle under 
| It is now well settled a «© atec in Pierson v. 
| 

| 


Ray, 386 U.S. 547, at page 557: 


"We hold that the defense of good 

| faith and probable cause, *** for 
false arrest and imprisonment, is 
also available *** in an action | 


under § 1983," 
There is no doubt that the defendant acted in 


good faith and that his belief was reasonable. Again, 


iia ad ee 


the plaintiff was identified from a photograph and picked | | 
| from a police line-up as the person who purchased the —e 
rifle used in the et at the Soviet Mission. Sub-~ 


sequent to this detention a search warrant was issued by 
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a jude of the criminal court for the premises of the 
plaintiff, and finally he was indicted by a federal grand 
jury. There is more than enough indication that the 
endant acted properly. See Hill v. Rowland, 474 F.2d 
| 1374; Anderson v. De Cristofalo, 494 F.2d 321 and Pierson 
v. Ray, supra. 
"= follows, therefore, that the motion for 
summary judgment is granted. 
It is so ordered, 


Copies hereof will be forwarded to the attorneys | 


for the parties. 


dpatrn Bruchbulenn, 


Senior U. S. D. J. 
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UNITED STATES DISTRIC! COURT * MAYS 1975 ¥* 


EASTERN CISTRICT OF NEW YORK 


ISAAC JAROSLAWICZ and JOSEPH 
JAROSLAWICZ, 


Plainti‘fs, 


JUDGMENT 
-against- 
74 C 1509 
ALBERT A. SEEDMAN, 


Defendant. 


A memorandum and order of the Honorable Walter : 


Bruchhausen, United States District Judge, having been filed’ al 


on May 2, 1975, granting the defendant's motion for summary 
judgment, it is 

ORDERED and ADJUDGED that the plaintiff take 
nothing of the defendant and that the compiaint is dismissed, 


Dated: Brooklyn, New York 
May i Page hi dh" 


PEILLATF PRDMTERS INC 
A 202 Affidavit of Persone! Service of Papers , H LUTZ APPF 


UNITED STATES COURT OF APPEALS 
FOR THE SECDND CIRCUIT 


EL 


Indez No. 
ISAAC JAROSLAWICZ, et ano., 
Plaintiffs-Appellants, j 
against Affidavit of Personal Sermce 
ALBERT A, SEEDMAN, 
Defendant-Appellee. 
seialiisteaiaeapialliaspuilasiielin omiatenaaatadioomdomataamma deacon acmididtadaenmaiminibaaiads 
STATE OF NEW YORK, COUNTY OF NEW YORK 8&8. 


James A. Steele berng duly suom 


deposes and says that deponent is not a party to the action, ia uver 18 years of age and resides at 
310 W. 146th St., New York, N.Y. 


That on the 97% day of >s72,..72< 19? at Municipal Bldg., N.Y., N.Y., 
deponent served the annezred Gi fen ee upon 
W. Bernard Richland 
the Corp Counsel NYC in this action by delivering a true copy thereof to sard individua 
personally. Deponent knew the person so served to be the person mentioned and deecmhed in said 
papers as the herein, 
/ “t 77 j he a 
Sworn to before me, thia 2 2<—— pho. CC nah be. 
Print name benesth signature 
day of Sy An—hs/ 19 7% 
JAMES A. STEELE 
? 
‘ ) Ann 


ROBERT T. BRIN 
NOTARY PUBLIC, State of New York 


No. 31-0418950 


Qualified in New York County 
Commission Expires March 30, 1977 


